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TITLE  7— AGRICULTURE 

Chapter  XI — Food  Distribution 
Administration 

[FDO  49) 

Part  1405 — Fruits  and  Vegetables 

PESTRICTIONS  RELATIVE  TO  IRISH  POTATOES 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  No.  9280,  dated  De¬ 
cember  5,  1942,  and  Executive  Order  No. 
9322,  dated  March  26,  1943,  and  in  order 
to  assure  an  adequate  supply  and  ef¬ 
ficient  distribution  of  Irish  potatoes  to 
meet  war  and  essential  civilian  needs. 

It  is  hereby  ordered.  As  follows; 

§  1405.4  Restrictions  with  regard  to 
Irish  Potatoes — (a)  Definitions.  When 
used  in  this  order,  unless  otherwise  dis¬ 
tinctly  expressed  or  manifestly  incom¬ 
patible  with  the  intent  thereof: 

(1)  The  term  “person”  means  any  in¬ 
dividual,  partnership,  corporation,  asso¬ 
ciation,  or  other  business  entity. 

(2)  The  term  “Director”  means  the 
Director  of  Food  Distribution,  United 
States  Department  of  Agriculture,  or  any 
employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  designated  by  such 
Director. 

(3)  The  term  “Irish  potatoes”  means 
any  and  all  varieties  of  the  edible 
starchy  subterranean  tuber  of  an 
American  plant  of  the  species  Solanum 
tuberosum. 

(4)  The  term  “governmental  agency” 
means  and  includes  the  Food  Distribu¬ 
tion  Administration,  United  States  De¬ 
partment  of  Agriculture,  the  Army,  and 
any  other  agency  or  instrumentality  des¬ 
ignated  by  the  Director. 

(b)  Restrictions.  (1)  No  person  may 
ship  from  the  State  of  Maine,  or  from 
any  of  the  remainder  of  the  area  in¬ 
cluded  in  the  territorial  scope  of  this 
order  specified  pursuant  to  paragraph 
ic)  hereof,  any  Irish  potatoes  until  after 
such  person  has  applied  to  the  Director 
and  received  from  him  a  permit  to  ship 
Ihe  respective  lot  of  Irish  potatoes.  A 
permit  to  ship  may  be  issued  by  the  Di¬ 
rector  in  the  event  (i)  an  applicant  of¬ 
fers  to  sell  to  a  governmental  agency 


100  per  centum  of  the  total  quantity  of 
Irish  potatoes  included  in  the  applica¬ 
tion;  (ii)  such  offer  to  sell  to  a  govern¬ 
mental  agency  is  at  a  price  no  higher 
than  the  maximum  ceiling  price  speci¬ 
fied  by  the  Office  of  Price  Administration 
applicable  to  the  respective  lot  of  Irish 
potatoes;  (iii)  any  such  Irish  potatoes 
thus  offered  for  sale  to  a  governmental 
agency  are  in  sacks,  crates,  or  other  con¬ 
tainers  satisfactory  to  the  Director;  and 
(iv)  the  Irish  potatoes  in  the  lot  thus 
offered  for  sale  to  a  governmental 
agency  are,  with  respect  to  grade  and 
quality  (considering  the  grade  and  qual¬ 
ity  of  the  entire  quantity  of  Irish  pota¬ 
toes  included  in  the  application),  satis¬ 
factory  to  the  Director. 

(2)  The  Director  may,  if  he  deems 
that  such  will  tend  to  effectuate  the  pur¬ 
poses  of  this  order,  issue  permits  for 
the  shipment  of  Irish  potatoes  notwith¬ 
standing  any  other  provision  hereof. 

(3)  The  Director  shall,  notwithstand¬ 
ing  any  other  provision  hereof,  issue  a 
permit  to  ship  (i)  any  lot  of  selected  seed 
Irish  potatoes  in  the  event  the  respec¬ 
tive  shipment  is  within  one  of  the  cate¬ 
gories  (1)  to  (4),  inclusive,  set  forth  in 
§  1351.1019  (d)  of  the  Maximum  Price 
Regulation  271,  as  amended,  issued  by 
the  Office  of  Price  Administration,  or  (ii) 
any  lot  of  officially  certified  seed  Irish 
potatoes,  as  certified  by  the  official  seed 
potato  certification  agency  of  the  State 
from  which  the  respective  lot  is  to  be 
shipped,  to  be  used  for  seed  purposes. 
The  Director  may,  however,  issue  an 
order  specifying,  by  rules  and  regula¬ 
tions,  the  necessary  evidence  to  be  sub¬ 
mitted,  prior  to  issuance  of  any  such 
permit,  with  respect  to  whether  Irish 
potatoes  (a)  are  certified  seed  Irish 
potatoes,  as  aforesaid,  and  (b)  are  to  be 
used  for  seed  purposes. 

(4)  The  restrictions  hereof  shall  be 
observed  (by  each  person  shipping  or  de¬ 
siring  to  ship  Irish  potatoes)  without  re¬ 
gard  to  the  rights  of  creditors,  existing 
contract,  payments  made,  or  to  deliveries 
of  Irish  potatoes  made  prior  to  the  effec¬ 
tive  date  hereof.  This  order  shall  not, 
however,  be  construed  as  reducing  the 
amount  of  Irish  potatoes  which  any  per¬ 
son  is  required  to  offer  or  to  deliver  under 
any  existing  contract  with  any  govern- 
( Continued  on  next  page) 
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to  the  Director,  setting  forth  all  per¬ 
tinent  facts  and  the  nature  of  the  relief 
sought.  The  Director  may  thereupon 
take  such  action  as  he  deems  appropriate 
and  such  action  shall  be  final. 

(g)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order 
or  who  by  any  act  or  omission  falsi¬ 
fies  records  to  be  kept  or  information  to 
be  furnished  pursuant  to  this  order  or 
wilfully  conceals  a  material  fact  con¬ 
cerning  a  matter  within  the  jurisdiction 
of  any  Department  or  agency  of  the 
United  States  may  be  prohibited  from 
receiving  or  making  further  deliveries 
of  any  material  subject  to  allocation  and 
such  further  action  may  be  taken  against 
him  as  the  Director  deems  appropriate, 
including  recommendations  for  prosecu¬ 
tion  under  section  35a  of  the  Criminal 
Code  (18  U.S.C.  1940  ed.  80),  under  par¬ 
agraph  5  of  section  301  of  Title  III  of 
the  Second  War  Powers  Act,  and  under 
any  and  all  other  applicable  laws. 

(h)  Communications  to  the  Depart- 
merit  of  Agriculture.  All  reports  re¬ 
quired  to  be  filed  hereunder  and  all 
communications  concerning  this  order 
shall,  unless  otherwise  directed,  be  ad¬ 
dressed  to  the  Director  of  Food  Distribu¬ 
tion,  United  States  Department  of  Ag¬ 
riculture,  Washington,  D.  C.  Ref: 
FD-49. 

(i)  Effective  date.  This  order  shall 
be  effective  at  12:01  a.  m.,  e.  w.  t.,  April 
15,  1943. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807) 

Issued  this  13th  day  of  April  1943. 

[seal]  Jesse  W.  Tapp, 

Acting  Administrator. 

[F,  R.  Doc.  43-5835;  Piled,  April  14,  1943; 

11:48  a.  m.] 
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mental  agency,  but  any  Irish  potatoes  re¬ 
quired  to  be  delivered,  after  the  effective 
date  of  this  order,  to  any  governmental 
agency  pursuant  to  a  pre-existing  con¬ 
tract  may  be  used  in  computing  the  per¬ 
centage  of  Irish  potatoes  required  to  be 
offered  for  sale  to  a  governmental  agency 
pursuant  to  the  provisions  hereof. 

(c)  Territorial  scope.  This  order  is 
applicable  to  any  shipment  of  Irish 
potatoes  from  the  State  of  Maine;  and 
the  Director  may  issue  an  order  extend¬ 
ing  the  provisions  hereof  to  the  ship¬ 
ment  of  Irish  potatoes  from  any  other 
State  or  portion  thereof  specified  by  the 
Director. 

(d)  Records  and  reports.  Every  per¬ 
son  subject  to  this  order  shall  maintain 
such  records  for  at  least  two  years  (or 
for  such  other  periods  of  time  as  the 
Director  may  designate),  and  shall  exe¬ 
cute  and  file  such  reports  upon  such 
forms  and  submit  such  information  as 
the  Director  may  from  time  to  time  re¬ 
quest  or  direct,  and  within  such  times 
as  he  may  prescribe,  subject  to  the  ap¬ 
proval  of  the  Bureau  of  the  Budget,  pur¬ 
suant  to  the  Federal  Reports  Act  of  1942. 

(e)  Audits  and  inspections.  Every 
person  subject  to  this  order  shall,  upon 
request,  permit  inspections  by  the  Di¬ 
rector,  at  all  reasonable  times,  of  his 
stock  of  Irish  potatoes  and  premises 
used  in  his  business,  and  all  of  his  books, 
records,  and  accounts  shall,  upon  re¬ 
quest,  be  submitted  to  audit  and  inspec¬ 
tion  by  the  Director. 

(f)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  im- 
reasonable  hardship  upon  him  may  pe¬ 
tition  in  writing  (in  triplicate)  for  relief 
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TITLE  24— HOUSING  CREDIT 

Chapter  IV — Home  Owners’  Loan 
Corporation 

(Bulletin  188] 

Part  402 — Loan  Service  Division 
insurance 

Sections  402.25  (a)‘,  402.25-1  to  402.25- 
16  inclusive,  and  402.25-18  are  amended 
to  read  as  follows: 

5  402.25  Insurance,  (a)  All  properties 
securing  indebtedness  to  the  Corpora¬ 
tion  must  be  insured  against  loss  by  fire 
as-provided  herein.  Windstorm  or  other 
insurance  may  also  be  required  and  pro¬ 
cured  in  certain  localities  as  the  General 
Manager  may  direct. 

The  General  Manager  may  accept  in¬ 
surance  policies  furnished  by  home  own¬ 
ers  when  the  following  requirements  are 
complied  with: 

( 1 )  The  insurance  is  written  by  an  in¬ 
surance  company,  association  or  organi¬ 
zation,  licensed  to  do  business  in  a  par¬ 
ticular  state  or  territory,  or  specifically 
authorized  by  state  law  to  transact  busi¬ 
ness  within  the  state  or  territory  where 
the  property  is  located,  and  whose  policy 
contract  and  forms  are  acceptable  to  the 
General  Manager. 

*6  FJR.  5631;  7  FR.  1080,  7  F.R.  1731. 
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(2)  In  cases  of  home  owners  having  a 
Tax  and  Insurance  account  or  at  the  time 
of  sale,  of  purchasers  of  Corporation- 
owned  property,  the  insurance  is  written 
for  a  term  of  not  less  than  three  years, 
accompanied  by  a  receipt  for  payment  of 
premium  in  full. 

Exceptions  may  be  made  and  policies 
for  a  term  of  less  than  three  years  may 
be  accepted  in  the  following  instances: 

(i)  Where  the  period  required  for  pay¬ 
ment  of  the  indebtedness  to  the  Corpo¬ 
ration  is  less  than  three  years; 

(ii)  If  insurance  on  the  property  can¬ 
not  be  obtained  for  a  term  of  three  years 
from  the  insuring  company  or  associa¬ 
tion  issuing  the  policy; 

(iii)  In  cases  where  no  savings  in  pre¬ 
mium  cost  would  result  from  payment 
in  advance  for  a  term  of  three  years; 

(iv)  Insurance,  otherwise  acceptable,  is 
written  by  an  assessment  mutual  insur¬ 
ance  company  on  an  annual  assessment 
basis; 

(v)  Where  policies  written  for  not  less 
than  three  years,  when  accompanied  by 
a  receipt  for  the  first  year’s  premiums, 
provide  for  annual  endorsement  renewal 
at  reduced  premium  cost  to  the  home 
owner. 

(3)  The  mininjum  amount  of  the  fire 
insurance  is  as  follows,  if  not  prohibited 
by  the  mortgage  covenant: 

(i)  If  the  amount  of  the  present  in¬ 
debtedness  is  more  than  the  depreciated 
replacement  value,  full  insurance  to  the 
depreciated  replacement  value  shall  be 
required  on  all  buildings  valued  at  $200 
and  over. 

(ii)  If  the  amount  of  the  present  in¬ 
debtedness  is  more  than  the  depreciated 
replacement  value  of  the  main  dwelling 
but  less  than  the  depreciated  replace¬ 
ment  value  of  all  insurable  improve¬ 
ments.  insurance  in  the  amount  of  100% 
shall  be  required  on  the  main  dwelling 
and  in  addition,  sufficient  insurance  shall 
be  required  on  the  remaining  buildings 
in  an  amount  necessary  to  bring  the  total 
amount  of  insurance  to  the  present  in¬ 
debtedness. 

(iii)  If  the  amount  of  the  present  in¬ 
debtedness  is  equal  to  or  less  than  the 
depreciated  replacement  value  of  the 
main  dwelling,  insurance  shall  be  re¬ 
quired  on  the  main  dwelling  in  an 
amount  equal  to  the  present  indebted¬ 
ness,  If  the  other  buildings  or  improve¬ 
ments  are  essential  economically  as  a 
means  of  liquidating  the  loan  or  sales 
account  and  produce  a  reasonable  portion 
or  all  of  the  home  owner’s  income,  either 
as  a  rental  property  or  commercial  in¬ 
terest  of  the  home  owner,  then,  upon  the 
recommendation  of  the  Insurance  Sec¬ 
tion.  the  Regional  Manager,  in  his  dis¬ 
cretion,  also  may  require  on  the  said 
other  buildings  such  amounts  of  insur¬ 
ance  as  circumstances  warrant. 

(4)  The  amount  of  windstorm  or  other 
insurance  is  not  less  than  the  Corpora¬ 
tion’s  requirements  as  determined  by  the 
General  Manager. 

(5)  Co-insurance  or  similar  clauses, 
^hen  applicable,  r.re  complied  with  and 
the  amount  of  insurance  necessary  to 
avoid  penalty  is  furnished. 

(6)  If  “extended  coverage”  or  "sup¬ 
plemental  coverage”  is  submitted  by  the 


home  owner,  all  insurance  coverage  is 
made  concurrent. 

If  the  closing  of  a  sale  is  authorized 
by  the  General  Manager,  notwithstand¬ 
ing  the  purchaser  fails  to  provide  insur¬ 
ance  as  required,  or  if  the  home  owner 
fails  to,  or  does  not  otherwise  provide 
required  renewal  or  other  insurance,  or, 
if  for  any  reason  the  policy  is  can¬ 
celed  and  the  home  owner  fails  to  pro¬ 
vide  an  acceptable  insurance  contract 
in  lieu  thereof,  the  General  Manager 
shall  direct  that  insurance  be  ordered 
by  the  Corporation  through  carrier 
under  contract  as  follows: 

(i)  In  cases  of- home  owners  who  have 
not  established  a  Tax  and  Insurance  ac¬ 
count,  the  Corporation’s  requirements 
shall  be  those  indicated  in  subparagraphs 
(3),  (4)  and  (5)  above. 

(ii)  In  cases  of  home  owners  having 
a  Tax  and  Insurance  account  in  which 
accruals  for  insurance  have  been  estab¬ 
lished  and  not  suspended,  the  require¬ 
ments  shall  be  those  indicated  in  sub- 
paragraphs  (3),  (4)  and  (5)  above,  ex¬ 
cept  that  when  ordering  renewals  the 
amount  of  indebtedness  shall  be  consid¬ 
ered  to  be  the  loan  balance  at  the  time 
accruals  were  established  for  the  pur¬ 
chase  of  insurance. 

(iii)  In  cases  of  home  owners  who 
have  established  a  Tax  and  Insurance 
account  but  who  have  not  accumulated 
any  funds  for  the  purchase  of  insurance 
due  to  suspension  of  accruals  for  insur¬ 
ance,  the  requirements  shall  be  those  in¬ 
dicated  in  subparagraphs  (3),  (4)  and 
(5)  above.  The  amount  of  indebtedness 
shall  be  considered  to  be  the  loan  bal¬ 
ance  at  the  time  the  insurance  is  ordered 
by  the  Corporation.  In  these  cases  the 
Tax  and  Insurance  account  accrual  for 
insurance  shall  be  re-established. 

(iv)  All  insurance  ordered  by  the  Cor¬ 
poration  shall  be  for  a  term  cf  three 
years,  except  in  cases  where  no  savings 
in  premium  cost  would  result  from  pay¬ 
ment  in  advance  for  a  term  of  three 
years  or  unless  otherwise  directed  by  the 
General  Manager. 

No  funds  accumulated  in  the  Tax  and 
Insurance  Accounts  shall  be  used  to  pay 
any  agent  or  insurance  company  for 
policies  ordered  by  the  home  owner 
direct. 

Exceptions  may  be  made  to  any  of  the 
provisions  of  this  section  by  the  Gen¬ 
eral  Manager  in  any  case  or  class  of 
cases  when  he  determines  that  the  cir¬ 
cumstances  warrant  and  that  such  ex¬ 
ception  is  in  the  best  interest  of  the  Cor¬ 
poration.  The  authority  vested  in  the 
General  Manager  by  this  section  also 
may  be  exercised  by  the  Regional  Man¬ 
ager  with  the  advice  of  the  Regional 
Counsel,  as  set  forth  in  other  sections  of 
this  Part- 

§  402,25-1  Insurance  requirements. 
Insurance  shall  be  required  in  accord¬ 
ance  with  the  provisions  of  §  402.25  (a) 
except  that,  if,  in  the  opinion  of  the  Re¬ 
gional  Manager  in  any  specific  case,  the 
strict  application  of  the  requirements  of 
the  Regulations  as  to  other  buildings  and 
improvements  brings  about  an  inequi¬ 
table  result,  he  may  require  less  insur¬ 
ance  or  waive  all  insurance  on  buildings 
other  than  the  dwelling. 


Insurance  may  be  waived.  In  any  case 
where  the  outstanding  loan  balance  is 
$100  or  less,  all  insurance  may  be  waived. 
Insurance  in  the  amount  of  $200  or  less 
on  the  main  dwelling  may  be  waived 
when  the  value  of  the  land  is  equivalent 
to  or  greater  than  the  amount  waived. 
In  such  cases,  a  memorandum  of  the 
facts  and  justification  for  the  action 
taken  shall  be  entered  on  Form  RO-I-249 
which  shall  be  filed  in  the  insurance 
jacket. 

Except  in  the  instances  cited,  any  other 
waivers  of  insurance  requirements  may 
be  granted  only  with  the  approval  of  the 
General  Manager. 

Co-insurance  qualificaticn.  Where 
co-insurance  or  any  other  restrictive 
clauses  are  applicable,  the  amount  of  in¬ 
surance  necessary  to  meet  this  condition 
shall  be  required  so  that  there  shall  be 
no  penalty  in  event  of  loss. 

Mortgage  clause  or  contract  of  sale 
endorsement.  Form  12,  Insurance  Mort¬ 
gage  Clause  shall  be  attached  to  all 
policies  securing  mortgages  or  other 
security  instruments,  making  the  insur¬ 
ance  payable  to  the  Corporation  as  its 
interest  may  appear.  If  for  legal  or 
other  reasons  such  mortgage  clause  can¬ 
not  be  attached,  then  the  New  York,  New 
Jersey  or  Pennsylvania  standard  mort¬ 
gage  clause  (without  contribution)  is  de¬ 
sired;  and  if  this  clause  cannot  be  se¬ 
cured,  then  the  best  form  of  mortgage 
clause  or  loss  payable  clause  obtainable 
in  the  territory  v/here  the  insurance  is  to 
be  written  shall  be  secured.  In  all  cases 
where  a  property  is  sold  under  contract 
of  sale.  Corporation  Form  12-A  shall  be 
attached  to  all  policies  covering  the  af¬ 
fected  property.  If  the  agent  or  insur¬ 
ance  company  refuses  to  execute  said 
Form  12-A,  the  policy  will  not  be  ac¬ 
ceptable. 

Trustee.  Where  required,  the  mort¬ 
gage  clause  or  loss  payable  clause  shall 
be  as  “Trustee  for  the  Home  Ov;ners’ 
Loan  Corporation”.  No  trustee  or  Cor¬ 
poration  employee  shall  be  designated 
as  mortgagee  personally,  but  only  as 
“Trustee  for  the  Home  Owners’  Loan 
Corporation”  and  only  in  states  where 
this  is  the  practice. 

Junior  lienors.  In  cases  where  another 
mortgage  exists,  it  is  permissible  that 
such  other  mortgagee  also  be  named  in 
the  mortgage  clause,  as  an  inferior  mort¬ 
gagee. 

§  402.25-2  Windstorm  coverage. 
Windstorm  or  other  necessary  coverage 
shall  be  required  in  certain  states  and 
territories  as  follows: 

Group  I 

Windstorm  insurance  is  required  on 
the  main  buildings  and  on  other  build¬ 
ings  and  improvements  in  an  amount 
equal  to  the  fire  insurance  required  to 
be  carried  on  such  buildings  by  the  pro¬ 
vision  of  the  Regulations  in  the  following 
States: 

3 — Arkansas  •  12 — Indiana 

11— Illinois  13— Iowa 

Exception :  14 — Kansas 

Cook  County:  23 — Missouri 
Solid  Masonry  25 — Nebraska 
•  Construction —  32 — North  Dakota 

60%  of  fire  39 — South  Dakota 
requirement) 
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Group  II 

One-half  replacement  value.  Wind¬ 
storm  Insurance  is  required  up  to  one- 
half  the  depreciated  replacement  value 
of  the  main  dwelling  and,  If  fire  insur¬ 
ance  has  been  required  on  other  build¬ 
ings  and  improvements,  then  windstorm 
insurance  shall  likewise  be  required  on 
these  same  other  buildings  and  improve¬ 
ments  in  an  amount  equal  to  one-half 
of  their  respective  depreciated  replace¬ 
ment  values: 

1 — Alabama  31 — North  Carolina 

7 —  Delaware  38 — South  Carolina 

8 —  Florida  40 — Tennessee 

9 —  Georgia  41 — Texas 

15 —  Kentucky  46 — West  Virginia 

16 —  Louisiana  49 — District  of  Columbia 

21 —  Minnesota  51 — Puerto  Rico 

22 —  Mississippi 

Co-insurance  qualification.  In  States 
where  the  windstorm  insurance  to  be 
carried  on  any  one  building  is  required 
to  be  “at  least  one-half  the  amount  of  the 
replacement  value”,  the  insurance  sub¬ 
mitted  is  acceptable  if  the  amount  is  at 
least  equal  to  the  loan,  even  though  it  is 
not  equal  to  one-half  the  amount  of  the- 
replacement  value;  but  if  windstorm  in¬ 
surance  is  written  with  a  co-insurance  or 
a  similar  clause  applicable,  the  neces¬ 
sary  amount  of  insurance  to  meet  this 
requirement  shall  be  carried  so  that 
there  will  be  no  i>enalty  in  event  of  loss. 

Group  III 

One-third  replacement  value.  Wind¬ 
storm  insurance  is  required  up  to  one- 
third  of  the  depreciated  replacement 
value  of  the  main  dwelling  and,  if  fire 
insurance  has  been  required  on  other 
buildings  and  improvements,  then  wind¬ 
storm  insurance  shall  likewise  be  re¬ 
quired  in  an  amount  equal  to  one-third 
the  depreciated  replacement  value  of  all 
such  other  buildings  and  improvements 
having  an  individual  value  of  $600  and 
over. 

Limitation  in  Michigan.  20-Michigan 
(in  the  following  counties,  but  none  re¬ 
quired  in  the  remainder  of  the  State) : 


Allegan 

Ingham 

Muskegon 

Barry 

Ionia 

Oakland 

Berrien 

Jackson 

Ottawa 

Branch 

Kalamazoo 

St.  Clair 

Calhoun 

Kent 

St.  Joseph 

Cass 

Livingston 

Shiawassee 

Clinton 

Lapeer 

Van  Buren 

Eaton 

Lenawee 

Washtanaw 

Oenessee 

McComb 

Hillsdale 

Monroe 

Group  IV 

No  windstorm  required.  Windstorm 
insurance  is  not  required  on  improve¬ 
ments  in  the  following  States  and  Ter¬ 
ritories; 

2 — Arizona  29 — New  Mexico 

4 —  California  30 — New  York 

5 —  Colorado  36 — Oregon 

6 —  Connecticut  36 — Pennsylvania 

10 — Idaho  37 — Rhode  Island 

17 —  Maine  42 — Utah 

18 —  Maryland  43 — Vermont 

19 —  Massachusetts  44 — Virginia 

24 — Montana  45 — Washington 

26 —  Nevada  48 — Wyoming  ^ 

27 —  New  Hampshire  50 — Hawaii  * 

28 —  New  Jersey  52 — Alaska 


Group  V 

Windstorm  in  Ohio  and  Wisconsin. 
Windstorm  insurance  is  required  op  the 
main  building  in  an  amount  equal  to 
one-half  of  the  current  loan  balance  or 
to  the  value  of  the  main  building,  which¬ 
ever  is  the  smaller,  in  the  following 
states: 

33 — Ohio  47 — ^Wisconsin 

Extended  coverage  qualification. 
Windstorm  insurance  will  not  be  re¬ 
quired  if  “extended”  or  “supplemental 
coverage”  is  included  under  the  fire  pol¬ 
icy  and  such  coverage  complies  with  the 
apportionment  clause. 

Group  VI 

Waiver  of  fallen  building  clause.  The 
Waiver  of  Fallen  Building  Clause  shall 
be  included  in  all  policies  on  dwellings  in 
the  following  states:  , 

4 — California  26 — Nevada 

10—  Idaho  42— Utah 

Group  VII 

Hail  insurance.  Hail  Insurance  is  re¬ 
quired  in  the  same  amount  as  windstorm 
insurance  in  the  following  states: 

11- Illinois  25-Nebraska 

13- Iowa  40-Tennessee 

14- Kansas  41-Texas 

15- Kentucky  47-Wisconsln 

Group  VIII 

Explosion.  Inherent  Explosion  insur¬ 
ance  shall  be  carried  on  the  main  dwell¬ 
ings  in  the  following  state: 

46-West  Virginia 
Group  IX 

“Extended  coverage”  or  “supplemental 
coverage”  is  required  on  the  main  build¬ 
ings  and  on  other  buildings  and  improve¬ 
ments  in  an  amount  equal  to  the  fire 
insurance  required  to  be  carried  on  such 
buildings  by  the  provision  of  the  Regula¬ 
tions  in  the  following  states  (effective 
on  expiration  of  policies  already  ac¬ 
cepted)  ; 

24- Montana  34-Oklahoma 

Group  X 

Extended  coverage  sales  cases.  If 
properties  that  have  been  acquired  by 
the  Corporation  are  disposed  of  on  terms 
other  than  cash,  the  amount  of  insurance 
required  shall  be  the  same  as  that  re¬ 
quired  for  properties  in  home  owner 
status  as  outlined  herein.  Where  title 
is  retained  by  the  Corporation  in  prop¬ 
erties  sold  under  installment  contract, 
“extended  coverage”  in  an  amount  equal 
to  the  fire  requirement  shall  be  included 
under  the  fire  policy  in  the  following 
states: 

13- Iowa  32-North  Dakota 

14- Kansas  39-South  Dakota 

25- Nebraska 

§  402.25-3  Direct  coverage.  All  home 
owners  who  have  not  established  a  Tax 
and  Insurance  account,  or  who  have  a 
Tax  and  Insurance  accoimt  on  which  ac¬ 
cruals  have  been  suspended,  are  ex¬ 
pected  to  renew  their  insurance  on  or 
before  the  expiration  date  and  to  fur¬ 
nish  the  Corporation  with  an  original 


insurance  policy  which  will  fulfill  the 
Corporation’s  requirements  both  as  to 
amount  and  acceptability. 

Acceptable  policies.  The  Regional 
Manager  is  authorized  to  accept  from 
home  owners  insurance  written  by  an 
insurance  company,  association  or  or¬ 
ganization  licensed  to  do  business  in  a 
particular  state  or  territory,  or  specifi¬ 
cally  authorized  by  state  law  to  transact 
business  within  the  state  or  territory 
where  the  property  is  located:  Provided, 

An  acceptable  mortgage  clause  is  at¬ 
tached  and  such  insurance  does  not  in¬ 
clude  any  limiting  clauses  that  would 
prevent  the  Corporation  or  home  owner 
from  collecting  insurance  in  accordance 
with  the  Corporation’s  requirements. 

Policies  not  acceptable.  Policies  are 
not  to  be  accepted  if,  under  the  terms 
of  the  carrier’s  by-laws,  the  contract  or 
the  local  laws,  contributions  or  assess¬ 
ments  may  be  made  against  this  Cor¬ 
poration  as  mortgagee  or  owner;  nor 
where  contributions  or  assessments 
against  the  home  owner  w  ould  become  a 
lien  on  the  property  superior  to  the  lien 
of  the  Corporation;  nor  where,  by  the 
terms  of  the  carrier’s  by-laws  or  policy 
or  other  conditions,  loss  payments  are  ; 
contingent  upon  action  by  the  Board  of 
Directors  or  the  policyholders  or  mem¬ 
bers. 

Excess  coverage.  If  any  home  owner 
secures  insurance  in  excess  of  the  Cor¬ 
poration’s  requirements,  all  such  policies 
forwarded  to  the  Corporation  shall  be 
made  concurrent  with  existing  coverage. 

Three-fourths  value  clause.  Any  in¬ 
surance  contract  having  a  three-fourths 
value  clause,  or  other  restrictive  clause 
limiting  the  amount  of  collectible  insur-  ' 
ance  to  less  than  the  Corporation’s  re¬ 
quirements,  must  have  such  clause  elimi¬ 
nated  or  modified  to  afford  the  required 
protection;  otherwise  the  policy  is  not 
acceptable. 

Less  than  minimum  coverage.  When  a 
home  owner,  other  than  the  purchaser  of 
Corporation-owned  property,  or  a  home 
owner  having  an  agreement  for  a  Tax 
and  Insurance  account,  submits  renewal 
or  other  insurance  which  is  less  than  the 
requirement,  the  same  shall  be  accepted 
and  the  home  owner  requested  to  provide 
the  additional  insurance  necessary  to 
meet  the  requirements.  If  he  refuses  or 
fails  to  do  so  and  the  mortgage  covenant 
permits,  the  additional  required  coverage 
shall  be  ordered  through  the  carrier  un-  ' 
der  contract. 

Where  consent  of  home  owner  is  re-  i 
quired.  In  any  case  where  it  is  necessary 
to  order  insurance  coverage  to  fulfill  the  | 
Corporation’s  requirements,  and  the 
premium  covering  any  insurance  in  ad¬ 
dition  to  the  amount  originally  furnished 
by  the  home  owner  cannot  be  charged 
to  the  home  owner’s  account  for  the 
reason  that  the  mortgage  contains  a 
covenant  which  specifically  states  the 
amount  of  insurance  to  be  furnished  and 
which  has  not  been  modified  by  a  subse¬ 
quent  agreement  or  for  some  other  rea-  | 
son,  the  consent  o^  the  home  owner  shall 
be  obtained  authorizing  the  Corporation 
to  secure  such  additional  insurance  and 
charge  the  premium  to  his  account.  In 
any  such  case,  the  ^Regional  Manager, 
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within  his  discretion,  may  direct  the 
talcing  of  additional  instruments  in  legal 
form,  approved  by  the  Regional  Counsel, 
to  secure  the  advance. 

§  402.25-4  Direct  coverage  in  tax  and 
insurance  account  cases.  Direct  cover¬ 
age  submitted  by  home  owners  having  a 
Tax  and  Insurance  account  must  con¬ 
form  with  the  requirements  set  forth  in 
§402.25  (a). 

If  the  insurance  including  the  new 
policy  equals  the  then  loan  balance  but 
is  less  than  the  Form  198  in  effect,  a  new 
Form  198  containing  revised  require¬ 
ments  shall  be  prepared  and  forwarded 
to  the  home  owner. 

If  such  insurance  does  not  meet  all  of 
the  requirements  as  stated  herein,  the 
home  owner  will  be  so  advised  and,  if 
he  fails  or  refuses  to  submit  acceptable 
coverage,  all  policies  submitted  by  the 
home  owner  for  the  particular  expiration 
shall  be  returned  as  unacceptable  and 
the  required  amount  of  coverage  shall 
be  ordered  through  the  carrier  under 
contract. 

§  402.25-6  Expiration  notices.  Forms 
RO-I-10  shall  be  reviewed  20  dasrs  after 
expiration  date.  Appropriate  expiration 
notices  shall  be  forwarded  to  home 
owners  as  follows: 

(a)  When  the  home  owner  does  not 
have  a  Tax  and  Insurance  account  and 
acceptable  renewal  insurance  has  not 
been  received,  Form  RO-I-218  shall  be 
used. 

(b)  Where  the  expiring  insurance  pol¬ 
icy  constitutes  excess  insurance  and  has 
not  been  renewed,  notice  shall  be  sent 
on  all  classes  of  accounts  by  use  of 
Form  RO-I-248. 

§  402.25-7  Vendee  accounts.  Upon 
receipt  of  a  closed  sales  file  from  the  Re¬ 
gional  Accountant,  the  Insurance  Sec¬ 
tion  shall  immediately  remove  all  insur¬ 
ance  policies  from  the  file  along  with 
pertinent  insurance  data,  complete  Form 
198  and  transmit  the  file  containing 
Form  198  and  the  otlier  forms  to  the 
Control  Supervisor.  The  Insurance 
Section  shall  review  insurance  for  suffi¬ 
ciency  and  make  proper  notation  of  nec¬ 
essary  information  on  the  policy  jacket. 
If  such  insurance  does  not  meet  all  the 
requirements  as  stated  herein,  the  pur¬ 
chaser  shall  be  so  advised;  and.  if  he 
fails  or  refuses  to  submit  acceptable  cov¬ 
erage,  all  policies  shall  be  uetumed  to 
the  purchaser  as  unacceptable  and  the 
required  amount  of  coverage  shall  be 
ordered  through  the  carrier  under  con¬ 
tract.  Upon  receipt  of  the  sales  file  in 
cases  where  the  Regional  Manager  au¬ 
thorized  the  closing  of  the  sale  without 
the  purchaser  providing  the  required  in¬ 
surance,  the  Insurance  Section  shall  or¬ 
der  the  required  amount  through  the 
carrier  imder  contract,  to  be  effective  as 
of  the  date  of  sale. 

§402.25-8  Insurance  placed  by  cor¬ 
poration.  Immediately  upon  the  can¬ 
cellation,  notification  of  lapse  or  void- 
ance  of  any  insurance  policy,  and  forty 
days  after  the  expiration  date  in  the  in¬ 
stance  of  all  home  owners  who  have  not 
submitted  acceptable  renewal  insurance 
adequate  as  to  kind  and  sufficient  in 
^ount  to  meet  the  Corporation’s  re¬ 


quirements,  all  Insurance  contracts  pro¬ 
tecting  the  loan  or  property  shall  be  re¬ 
viewed.  If  the  remaining  effective  cov¬ 
erage  does  not  fulfill  the  requirements  of 
the  Corporation,  an  order  for  the  proper 
coverage  shall  be  prepared  upon  the  spe¬ 
cial  forms  furnished  by  the  Corpora¬ 
tion’s  insurer  under  contract  and  shall 
be  effective  as  of  the  termination  of  the 
insurance  to  be  replaced.  In  those  in¬ 
stances  where  an  expiration  notice  has 
not  been  sent  to  the  home  owner  and  the 
Corporation  places  less  than  the  expir¬ 
ing  insurance,  the  home  owner  shall  be 
notified  immediately. 

//  home  owner  requests  extended  cov¬ 
erage.  In  cases  where  the  Corporation 
orders  insurance  for  a  home  owner,  “ex¬ 
tended  coverage”  or  “supplemental  cov¬ 
erage”  may  be  secured  upon  the  specific 
request  of  the  home  owner. 

Minimum  premium  cases.  When  the 
minimum  premium  imposed  by  insurance 
regulations  will  purchase  more  insurance 
than  the  Corporation  requires,  insurance 
in  an  amount  or  term  sufficient  to  ab¬ 
sorb  the  minimum  premium  will  be  pro¬ 
cured  provided  the  value  of  the  improve¬ 
ments  so  warrants. 

Re-establishing  accruals.  Where  in¬ 
surance  is  ordered  for  a  home  owner 
having  a  Tax  and  Insurance  account  on 
which  accruals  were  suspended,  the  In¬ 
surance  Section  shall  prepare  a  new 
Form  198,  based  upon  the  amount  of 
indebtedness  at  the  time  of  ordering 
insurance,  and  shall  prepare  Form  197, 
indicating  the  amount  of  accrual  to  be 
re-established,  and  shall  forward  both 
forms  to  the  Control  Supervisor. 

Foreclosure  cases.  Insurance  shall  be 
ordered  through  the  contract  carrier  in 
the  regular  manner  on  expiring  policies 
in  all  cases  wherein  foreclosure  has  been 
authorized,  and  the  order  shall  be  plainly 
marked  “Foreclosure  Authorized”,  giving 
the  date  thereof.  If  subsequent  to  the 
ordering  of  the  certificate  foreclosure  is 
withdrawn,  the  contract  carrier  shall  be 
notified  and  requested  to  issue  its  regu¬ 
lar  certificate.  If  prior  to  acquisition  the 
property  is  redeemed  or  sold  to  a  third 
party,  the  carrier  shall  be  requested  to 
cancel  the  certificate  and  furnish  the 
Corporation  with  a  certified  bill  for  the 
earned  premium,  wliich  shall  be  for¬ 
warded  to  the  Legal  Department.  If  the 
property  is  acquired,  the  carrier  shall  be 
notified  of  the  date  of  acquisition  and 
requested  to  caned  the  order. 

§  402.25-9  Canceling  orders.  When¬ 
ever  a  home  owner  submits  an  acceptable 
new  or  renewal  insurance  policy,  subse¬ 
quent  to  the  issuance  of  the  order  to  the 
insurer  but  prior  to  the  expiration  of  45 
days  following  the  termination  of  the 
insurance  being  replaced,  the  order  for 
coverage  shall  be  canceled  without 
charge  unless  a  loss  has  occurred.  No 
new  or  renewal  policy  shall  be  accepted 
from  a  home  owner  after  the  expiration 
of  the  45  day  period,  unless  in  the  opinion 
of  the  Insurance  Section  special  circum¬ 
stances  justify  the  acceptance  of  the 
policy  and  the  home  owner  agrees  to  pay 
the  earned  premium,  if  any,  incurred  in 
the  cancellation  of  the  insurance  pro¬ 
cured  from  the  insurer. 


§  402.25-10  Foreclosure  subsequent  to 
order.  If,  subsequent  to  the  time  an 
order  for  insurance  has  been  issued  for 
which  a  certificate  has  not  been  received, 
foreclosure  proceedings  are  instituted, 
the  insurer  shall  be  requested  to  issue  the 
certificate  immediately  and  to  provide  a 
receipted  bill  for  the  premium  on  the 
coverage  In  those  instances  where  the 
Regional  Counsel  advises  a  receipted  bill 
is  necessary.  The  receipted  bill,  when 
required,  shall  be  delivered  to  the  Legal 
Department. 

§  402.25-11  Routing  of  certificate  and 
notice  of  insurance  placed.  The  insurer 
under  contract  shall  issue  a  certificate 
or  policy  of  insurance  in  accordance  with 
the  order.  The  certificate,  home  owner’s 
notice  of  insurance  placed  and  Account¬ 
ing  Division  copy  of  notice  of  insurance 
placed  (insurance  invoices)  shall  be  sent 
to  the  Insurance  Section,  where  the  cer¬ 
tificate  shall  be  filed  in  the  policy  jacket; 
home  owner’s  notice  of  insurance  pro¬ 
cured  shall  be  attached  to  the  Daily 
Transmittal,  Form  764,  prepared  by  the 
insurer  under  contract  and  forwarded  to 
the  Regional  Accountant,  unless  the  As¬ 
sistant  Regional  Manager  in  Charge  of 
Loan  Service  directs  that  the  home  own¬ 
er’s  notice  be  forwarded  either  directly 
to  the  Mail  Room  for  mailing  to  the 
home  owner  or  to  the  Control  Supervisor. 
When  received  by  the  Regional  Account¬ 
ant,  the  home  owner’s  notice  shall  be 
held  and  attached  to  the  home  owner’s 
monthly  billing.  The  accounting  copy 
shall  be  attached  to  the  Daiiy  Trans¬ 
mittal,  Form  764,  and  retained  in  the 
Accounting  Division  files.  The  Regional 
Accounting  Division  shall  make  appro¬ 
priate  entries  to  the  home  owner’s  ac¬ 
count  in  accordance  with  §  402.11-7. 

Transmittal  of  debits  and  credits. 
The  insurer  under  contract  will  prepare 
a  Daily  Transmittal,  Form  764,  of  debits 
and  credits  listing  thereon  each  and  ev¬ 
ery  insurance  transaction.  No  entries 
shall  be  included  on  such  form  prior  to 
the  inception  date  of  insurance.  'The 
effective  entry  date  in  all  cases  shall  be 
the  “Transmittal  date”  as  indicated  on 
the  form. 

§  402.25-13  Cancellation  of  certificate. 
When  a  certificate  is  canceled  and  re¬ 
turned  to  the  insurer  under  contract, 
credit  memoranda  shall  be  issued  by  the 
insurer  showing  the  amount  of  return 
premium  which  the  insurer  will  enter  on 
the  Daily  Transmittal  Form.  The  Ac¬ 
counting  Division  copy  of  the  credit 
memoranda  from  the  insurer  shall  be  at¬ 
tached  tot  the  Daily  Transmittal  Form; 
and,  in  those  instances  where  insurance 
is  canceled  on  a  flat  basis  and  no  interest 
is  to  be  charged,  the  Insurance  Section 
shall  stamp  “No  Interest  To  Be  Charged” 
on  the  Accounting  Division  copy  of  the 
credit  memoranda. 

§  402.25-15  Foreclosure  endorsements. 
Immediately  upon  notice  from  the  Legal 
Department  that  foreclosure  proceed¬ 
ings  have  been  instituted.  Form  12-B 
shall  be  attached  to  all  policies  covering 
the  affected  property,  except  in  those 
instances  where  the  insurer,  by  an  exist¬ 
ing  agreement,  has  included  the  provi¬ 
sions  of  this  form  in  the  policy.  When 
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the  insurer  has  so  agreed.  Form  12-B 
need  not  be  executed.  In  the  event  the 
insurance  company,  when  requested,  re¬ 
fuses  to  execute  Form  12-B,  the  policies 
will  no  longer  be  acceptable  and  shall  be 
canceled;  and  coverage  shall  be  secured 
through  the  insurer  under  contract. 

Receivers.  When  the  property  is  in 
the  process  of  foreclosure  and  a  receiver 
is  appointed,  such  receiver  may  have  ac¬ 
ceptable  policies  that  are  in  force  trans¬ 
ferred  or  endorsed  to  him;  or,  where  de¬ 
sirable  and  possible,  he  may  secure  the 
required  amount  and  kinds  of  insurance 
through  Corporation  facilities.  Notice 
of  the  expiration  of  policies  shall  be  fur¬ 
nished  in  such  form  and  manner  as  ap¬ 
proved  by  the  Regional  Counsel. 

Vacancy  or  increased  hazard  endorse¬ 
ments.  Upon  receipt  of  notification  of 
vacancy,  unoccupancy,  tenant  occu¬ 
pancy,  change  of  name  or  ownership, 
foreclosure  withdrawal,  acquisition  of 
absolute  title  (not  subject  to  right  of  re¬ 
demption),  partial  release,  increased 
hazards  or  other  changes,  the  Insurance 
Section  shall  ascertain  the  date  such 
change  occurred  and  shall  immediately 
notify  the  Insurance  Company  con¬ 
cerned.  The  necessary  or  appropriate 
endorsement,  as  required,  shall  be  ob¬ 
tained  and  attached  to  the  insurance 
policy,  and  the  necessary  changes  made 
on  the  insurance  records.  Where  the 
information  reveals  that  the  property 
is  occupied  for  purposes  more  hazardous 
than  those  heretofore  intended,  unless 
full  facta  have  been  given,  an  immediate 
inspection  of  the  premises  is  required. 
The  inspector  should  report  the  date  the 
increase  in  hazard  occurred,  the  type  of 
occupancy  and  the  financial  condition  of 
the  home  owner. 

§  402.25-16  Additional  premium  due 
to  endorsements.  In  any  case  involving 
an  endorsement,  where  there  is  an  addi¬ 
tional  premium  due  to  the  carrier  under 
contract,  the  amount  of  the  additional 
premium  shall  be  entered  on  the  daily 
transmittal  form,  included  in  the 
monthly  account  of  the  insurer  under 
contract,  and  charged  to  the  proper  ac¬ 
count. 

In  any  case  involving  an  endorsement 
on  a  direct  agency  policy,  it  is  presumed 
that  the  home  owner  will  pay  the  addi¬ 
tional  premium,  if  any,  to  the  agent 
direct.  However,  when  the  home  owner 
cannot  pay  the  additional  premium,  it 
may  be  paid  by  the  Corporation,  provid¬ 
ing  the  agent  writing  the  policy  provides 
the  Insurance  Section  with  a  certified  in¬ 
voice  for  the  additional  premium  re¬ 
quired.  This  invoice  shall  be  attached 
to  a  properly  executed  voucher  which, 
when  approved  by  the  Regional  Man¬ 
ager,  shall  be  paid  from  the  Regional 
Working  Fund  and  charged  to  the  home 
owner’s  account. 

§  402.25-17  Lost  or  misplaced  poli¬ 
cies.  In  cases  where  an  existing  insur¬ 
ance  policy  has  become  lost  or  misplaced, 
it  shall  be  necessary  to  obtain  a  replac¬ 
ing  policy.  The  replacing  policy  can  be 
obtained  only  by  all  interested  parties 
signing  a  Lost  Policy  Release. 

When  it  becomes  necessary  to  execute 
a  Lost  Policy  Release,  the  Insurance 
Clerk  shall  execute  such  release  for  the 


Corporation.  In  the  event  the  original 
policy  is  found  after  the  issuance  of  a 
replacing  policy,  the  original  policy  shall 
be  returned  to  the  Issuing  agent. 

Expired  insurance  policies.  Expired 
insurance  policies  or  certificates  held  by 
the  Corporation  shall  be  destroyed  or 
otherwise  disposed  of;  if  they  are  de¬ 
stroyed,  it  shall  be  done  in  the  presence 
of  a  representative  of  the  Corporation 
w'ho  shall  certify  as  to  their  destruction, 
or  if  they  are  otherwise  disposed  of,  the 
Regional  Manager  shall  cause  them  to  be 
mutilated  so  as  to  prevent  their  use  in 
the  making  of  expiration  lists  or  the  pro¬ 
curing  of  other  pertinent  data  by  unau¬ 
thorized  persons.  Such  destruction  or 
other  disposition  shall  be  accomplished 
at  the  following  periods; 

(a)  All  expired  insurance  policies  or 
certificates  held  by  the  Corporation  for 
accounts  of  home  owners  shall  be  de¬ 
stroyed  or  otherwise  disposed  of  after 
four  months  following  expiration,  except 
where  such  policies  are  delivered  to  the 
home  owners,  the  signing  local  insurance 
agent  or  the  insurance  company  upon 
request  made  by  any  of  the  aforesaid 
parties  prior  to  the  expiration  of  the  four 
months’  period. 

(b)  In  all  cases  where  an  expired  in¬ 
surance  policy  or  certificate  while  in 
force  covered  a  period  during  the  time 
when  the  Corporation  held  title  to  the 
property  covered  by  the  policy  or  certifi¬ 
cate,  such  policies  or  certificates  shall  be 
destroyed  or  otherwise  disposed  of  after 
one  year  following  expiration. 

§  402.25-18  Insurer's  certificate.  When 
a  loan  is  paid  in  full  and  an  insurer’s 
certificate  has  been  issued  by  an  insurer 
under  contract,  the  certificate  shall  be 
mailed  to  the  insurer,  who  will  contact 
the  former  home  owner  to  ascertain 
the  latter’s  wishes  in  regard  to  the  con¬ 
tinuation  or  cancellation  of  the  insur¬ 
ance.  Upon  the  cancellation  of  a  cer¬ 
tificate,  any  unearned  premium  from  the 
date  of  liquidation  to  the  expiration  of 
the  certificate  accrues  to  the  benefit  of 
the  former  home  owner.  It  is  very  im¬ 
portant  that  this  certificate  be  mailed 
to  the  insurer,  and  in  no  event  is  the 
home  owner  or  any  outside  party  to 
be  given  any  papers  in  connection  with- 
this  coverage,  with  the  exception  of  the 
invoice.  If,  at  the  time  of  payment  in 
full,  a  credit  is  due  the  home  owner’s 
account,  arising  from  a  previous  cancel- 
latibn  or  reduction  of  a  certificate  for 
which  credit  memorandum  has  not  been 
received  from  the  insurer,  the  amount 
of  such  credit  shall  not  be  considered 
in  arriving  at  the  balance  of  account  to 
be  paid,  and  the  insurer  under  contract 
shall  be  requested  to  make  payment  di¬ 
rect  to  the  home  owner. 

§  402.2&-19  Financed  premium  on  di¬ 
rect  policies.  When  an  insurance  policy 
is  submitted  by  a  company  financing  the 
premium,  with  request  for  a  receipt  In 
acknowledgment  thereof,  the  Insurance 
Section  shall  execute,  without  deviation, 
receipt  Form  723,  or  a  receipt  in  form 
Identical  therewith.  Upon  receipt  of  re¬ 
quest  from  the  financing  company  for 
return  of  the  policy  covered  under  the 
executed  receipt,  the  Insurance  Section 
shall  immediately  return  the  policy  to 


the  financing  company  and  so  advise  the 
home  owner,  requesting  the  submission 
of  replacing  insurance  in  line  with  the 
customary  cancellation  procedure. 
Effective  ApriM3,  1943. 

(Secs.  4  (a),  4  (k),  48  Stat.  129,  132,  as 
amended  by  sec.  13,  48  Stat.  647;  12 
U.  S.  C.  1463  (a),  (k),  E.O.  9070,  7  FR 
1529) 

[seal]  J.  Francts  Moore, 

Secretary. 

[P.  R.  Doc.  43-5803;  Filed,  April  14,  1943- 
10:18  a.m.] 


TITLE  26— INTERNAL  REVENUE 
Chapter  I— Bureau  of  Internal  Revenue 

Subchapter  A — Income  and  Excess  Profits  Taxes 
[TJD.  6258] 

Part  19 — Income  Tax  Under  the  Internal 
Revenue  Code 

WAR  LOSSES 

In  order  to  conform  Regulations  103 
[Part  19,  Title  26,  Code  of  Federal  Regu¬ 
lations,  1940  Sup.]  to  section  156  of  the 
Revenue  Act  of  1942  (Public  Law  753, 
77th  Congress),  approved  October  21, 
1942,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  after  §  19.126-4  the  following: 

Sec.  156.  War  losses.  (Revenue  Act  of  1942, 
Title  I.) 

(a)  Losses  from  war,  taxation  of  property 
recovered,  and  basis  of  property.  The  Inter¬ 
nal  Revenue  Code  is  amended  by  inserting 
after  section  126  the  following  new  section: 

Sec.  127.  War  losses. 

(a)  Cases  in  which  loss  deemed  svstained, 
and  time  deemed  sustained.  For  the  pur¬ 
poses  of  this  chapter — 

(1)  Property  not  in  enemy  countries. 
Property  destroyed  or  seized  on  or  after  De¬ 
cember  7,  1941,  in  the  course  of  military  or 
naval  operations  by  the  United  States  or  any 
other  country  engaged  in  the  present  war 
shall  be  deemed  to  have  been  destroyed  or 
seized  on  a  date  chosen  by  the  taxpayer  in 
the  manner  provided  in  paragraph  (4),  which 
falls  between — 

(A)  the  latest  date,  as  established  to  the 
satisfaction  of  the  Commissioner,  on  which 
such  property  may  be  considered  as  not  de¬ 
stroyed  or  seized,  and 

(B)  the  earliest  date,  as  established  to  the 
satisfaction  of  the  Commissioner,  on  which 
such  property  may  be  considered  as  having 
already  been  destroyed  or  seized. 

For  the  purposes  of  this  paragraph  property 
within  an  area  which  comes  under  the  control 
of  a  country  at  war  with  the  United  States 
after  the  date  war  with  such  country  is  de¬ 
clared  by  the  United  States  shall  be  deemed 
to  have  been  destroyed  or  seized  in  the  course 
of  military  or  naval  operations  by  such  coun¬ 
try,  and  the  date  specified  in  subparagraph 
(A)  shall  not  be  later  than  the  latest  date 
determined  by  the  Commissioner  as  the  date 
on  which  such  area  was  under  the  control 
of  the  United  States  or  a  country  not  at  war 
with  the  United  States,  and  the  date  specified 
In  subparagraph  (B)  shall  not  be  later  than 
the  earliest  date  determined  by  the  Commis¬ 
sioner  as  the  date  on  which  such  area  may 
be  considered  under  the  control  of  the  coun¬ 
try  which  is  at  war  with  the  United  States. 

(2)  Property  in  enemy  countries.  Prop¬ 
erty  within  any  couiuty  at  war  with  the 
United  States,  or  within  an  area  under  the 
control  of  any  such  country  on  the  date  war 
with  such  country  was  declared  by  the  United 
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states,  shall  be  deemed  to  have  been  destroyed 
or  seized  on  the  date  war  with  such  covmtry 
was  declared  by  the  United  States. 

(3)  Investments  referable  to  destroyed  or 
seized  property.  Any  Interest  In,  or  with 
respect  to,  property  described  in  paragraph 
(1)  or  (2)  (including  any  interest  represented 
by  a  security  as  defined  in  section  23  (g)  (3) 
or  section  23  (k)  (3) )  which  becomes  worth¬ 
less  shall  be  considered  to  have  been  destroyed 
or  seized  (and  the  loss  therefrom  shall  be 
considered  a  loss  from  the  destruction  or 
seizure)  on  the  date  chosen  by  the  taxpayer 
which  falls  between  the  dates  specified  in 
paragraph  (1),  or  on  the  date  prescribed  in 
paragraph  (2),  as  the  case  may  be,  when  the 
last  property  (described  In  the  applicable 
paragraph)  to  which  the  interest  relates 
would  be  deemed  destroyed  or  seized  under 
the  applicable  paragraph.  This  paragraph 
shall  apply  only  If  the  Interest  would  have 
become  worthless  if  the  property  had  been 
destroyed.  For  the  purposes  of  this  para¬ 
graph,  an  Interest  shall  be  deemed  to  have 
beccme  worthless  notwithstanding  the  fact 
that  such  interest  has  a  value  if  such  value 
is  attributable  solely  to  the  possibility  of 
recovery  of  the  property,  compensation  (other 
than  insurance  or  similar  Indemnity)  on 
account  of  its  destruction  or  seizure,  or  both. 
Section  23  (g)  (2)  and  (k)  (2)  shall  not 
apply  to  any  interest  which  under  this  para¬ 
graph  is  considered  to  have  been  destroyed 
or  seized.  Under  regulations  prescribed  by 
the  Commissioner  with  the  approval  of  the 
Secretary,  a  taxpayer  which  owns  100  per 
centum  (excluding  qualifying  shares)  of  each 
class  of  stock  of  a  corporation  may  elect  to 
determine  the  worthlessness  of  its  interest, 
described  in  this  paragraph,  in  or  with  resjjecrt 
to  the  property  <.f  the  corporation,  without 
regard  to  the  amount  of  the  js-operty  of  such 
corporation  which  would  be  excluded  under 
subsection  (e)  (2)  (A)  in  determining  the 
adjusted  basis  of  all  the  assets  of  the  corpora¬ 
tion  for  the  purposes  of  subsection  (e),  but 
such  amount  shall  be  treated  under  subsec¬ 
tion  (b)  (1)  as  a  recovery  by  the  taxpayer  in 
the  taxable  year  with  respect  to  such  Interest. 

(4)  Choice  of  date.  The  taxpayer’s  choice 
of  a  date  under  paragraph  (1)  or  (3)  shall  be 
,  effective  only  if  made  within  such  time  and 
In  such  manner  as  may  be  prescribed  by 
regulations  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary. 

*  *  «  «  « 

(b)  Taxable  years  to  which  amendments 
applicable.  The  amendments  made  by  this 
section  shall  be  applicable  to  taxable  years 
beginning  after  December  31,  1940. 

$  19.127  (a)-l  Description  of  war 

losses.  Under  section  127,  property  de¬ 
stroyed  or  seized  in  the  course  of  the 
present  war  and  property  which  is  with¬ 
in  an  enemy  country  or  an  enemy  con¬ 
trolled  area  on  the  date  the  United  States 
declares  that  a  state  of  war  exists  with 
the  enemy  country  result  in  war  losses. 
Property  which  is  within  an  area  that 
comes  under  the  control  of  an  enemy 
country  after  the  date  the  United  States 
declares  that  a  state  of  war  exists  with 
1  such  enemy  country  also  results  in  a  v;ar 
loss.  An  investment  in  any  of  the  fore¬ 
going  property  which  loses  all  its  value 
because  of  the  war  loss  resulting  from 
such  property  is  itself  treated  as  result¬ 
ing  in  a  war  loss.  Investments  in  such 
property  which  lose  only  part  of  their 
value  by  reason  of  such  property  result¬ 
ing  in  a  war  loss  are  also  treated,  imder 
certain  circumstances,  as  resulting  in  a 
war  loss  to  the  extent  of  such  loss  in 
value.  See  section  127  (e). 

Section  127  (a)  and  (e)  provides  that 
^e  property  and  investments  described 
^bove  shall  be  treated  as  being  “destroyed 


or  seized”  upon  the  date  specified  in  the 
applicable  subsections.  That  Is,  upon 
such  date  the  taxpayer  is  treated  as  los¬ 
ing  his  entire  interest  in  such  property 
or  investment,  and  this  loss  of  such  prop¬ 
erty  rights  is  deemed  to  be  sustained  by 
reason  of  a  casualty.  The  casualty  is 
the  destruction  or  seizure,  whichever 
event  the  taxpayer  claims  occurred.  If 
the  property  or  investment  was  held  for 
more  than  six  months  and  was  a  capital 
asset  or  property  used  in  the  trade  or 
business  of  the  taxpayer,  this  loss  (and 
any  compensation  therefor)  is  subject 
to  the  provisions  of  section  117  (j),  re¬ 
lating  to  gains  and  losses  upon  involun¬ 
tary  conversions.  See  §  19.117-7.  Un¬ 
less  such  loss  is  treated  under  section  117 
(J)  as  a  loss  from  the  sale  or  exchange 
of  a  capital  asset,  such  loss  is  deductible 
as  an  ordinary  loss  under  the  provisions 
of  section  23  (f)  in  the  case  of  a  corpora¬ 
tion  and  section  23  (e)  (3)  in  the  case 
of  an  individual.  The  loss  upon  an  in¬ 
vestment  which  is  treated  under  section 
127  as  resulting  in  a  war  loss  is  not  sub¬ 
ject  to  the  provisions  of  section  23  (g) 
(2)  and  (k)  (2)  which  treat  losses  upon 
worthless  securities  as  capital  losses,  al¬ 
though  such  loss  may  nevertheless  be 
treated  under  section  117  (j)  as  a  loss 
upon  the  sale  or  exchange  of  a  capital 
asset. 

For  property  to  be  treated  as  resulting 
in  a  war  loss,  such  property  must  be  in 
existence  on  the  date  prescribed  in  sec¬ 
tion  127  (a)  (2)  as  the  date  it  is  deemed 
destroyed  or  seized  or  at  the  beginning 
of  the  period  prescribed  in  section  127 
(a)  (1)  or  (a)  (3),  within  which  period 
the  property  is  deemed  destroyed  or 
seized,  and  for  the  taxpayer  to  claim  a 
loss  with  respect  to  such  property  he 
must  own  such  property  or  an  interest 
therein  at  such  time.  If  before  such 
time  the  property  was  destroyed  or  con¬ 
fiscated,  section  127  is  not  applicable 
with  respect  to  such  property.  For  ex¬ 
ample,  a  taxpayer  owned  property  in  an 
enemy  country  before  war  was  declared 
on  such  enemy  by  the  United  States, 
and  such  property  was  confiscated  by  the 
enemy  before  the  date  war  was  de¬ 
clared.  The  seizure  was  not  in  the 
course  of  military  or  naval  activities. 
The  taxpayer  may  not  claim  a  war  loss 
with  respect  to  such  property  under  sec¬ 
tion  127. 

Section  127  relates  only  to  losses  sus¬ 
tained  on  or  after  December  7,  1941.  For 
the  purposes  of  section  127,  the  term 
“area”  does  net  mean  a  territory  or 
political  unit  but  means  the  locality  in 
which  the  property  was  situated. 

The  date  on  which  a  war  loss  was 
sustained  must  be  determined  under  the 
provisions  of  section  127  (a)  and  the 
regulations  thereimder.  The  amount  of 
loss  sustained  must  be  determined  sub¬ 
ject  to  the  provisions  of  section  127  (b) 
and  the  regulations  thereunder.  Income 
to  the  taxpayer  upon  any  recovery  of 
or  in  respect  of  property  or  investments 
treated  as  resulting  in  a  war  loss  must  be 
determined  under  section  127  (c)  and 
the  regulations  thereunder.  The  basis 
of  any  such  recovery  must  be  deter¬ 
mined  under  section  127  (d)  and  the 
regulations  thereunder. 


§  19.127  (a)-2  Property  destroyed  or 
seized  after  the  outbreak  of  war.  Sec¬ 
tion  127  (a)  (1)  has  two  main  purposes. 
One  is  to  provide  that  property  shall  be 
treated  as  destroyed  or  seized  if  it  is 
located  in  an  area  which  comes  under 
the  control  of  an  enemy  country  after 
the  date  the  United  States  declares  that 
a  state  of  war  exists  with  such  enemy 
country.  This  provision  corresponds  to 
the  provisions  of  section  127  (a)  (2) 
which  give  similar  treatment  to  property 
located  in  an  area  under  enemy  control 
on  the  date  the  United  States  declares 
that  a  state  of  war  exists  with  the  enemy. 
See  §  19.127  (a) -3.  The  other  purpose 
of  section  127  (a)  (1)  is  to  provide  the 
method  for  determining  the  date  on 
which  such  destruction  or  seizure  is 
deemed  to  occur  in  cases  in  which  the 
exact  date  when  control  is  established 
cannot  be  determined,  and  to  provide 
the  method  for  determining  the  date  of 
destruction  or  seizure  in  the  case  of 
property  actually  destroyed  or  seized  on 
or  after  December  7,  1941,  in  the  course 
of  military  or  naval  operations  by  any 
country  engaged  in  the  present  war  If 
the  exact  date  of  such  destruction  or 
seizure  cannot  be  established. 

(a)  Actual  destruction  or  seizure. 
Any  property  actually  destroyed  or 
seized  on  or  after  December  7,  1941  in 
the  course  of  military  or  naval  opera¬ 
tions  by  the  United  States  or  any  other 
country  engaged  in  the  present  war  shall 
be  deemed  to  have  been  destroyed  or 
seized  on  any  date  chosen  by  the  tax¬ 
payer  which  falls  between: 

(1)  The  latest  date,  as  established  to 
the  satisfaction  of  the  Commissioner,  on 
which  such  property  may  be  considered 
as  not  destroyed  or  seized,  and 

(2)  The  earliest  date,  as  established 
to  the  satisfaction  of  the  Commissioner, 
on  which  such  property  may  be  consid¬ 
ered  as  having  already  been  destroyed  or 
seized. 

If  the  exact  date  of  the  destruction  or 
seizure  can  be  ascertained,  then  (1)  re¬ 
fers  to  the  day  before  such  date  and  (2) 
refers  to  the  day  after  such  date.  Thus, 
if  the  taxpayer  knows  that  his  property 
was  destroyed  during  the  Japanese  at¬ 
tack  on  Pearl  Harbor  on  December  7, 
1941,  the  latest  date  on  which  such  prop¬ 
erty  may  be  considered  as  not  destroyed 
is  December  6, 1941,  and  the  earliest  date 
on  which  it  may  be  considered  as  being 
already  destroyed  is  December  8,  1941. 
Under  section  127  (a)  (1),  the  only  date 
the  taxpayer  may  choose  is  December  7, 
1941.  However,  in  many  cases  the  tax¬ 
payer  will  not  be  able  to  ascertain  the 
exact  date  on  which  the  destruction  or 
seizure  of  his  property  occurred.  In  such 
cases  the  taxpayer  may  claim  that  the 
destruction  or  seizure  occurred  at  any 
time  he  chooses  betw'een  the  dates  pre¬ 
scribed  in  <1)  and  (2)  of  this  paragraph, 
which  dates  may  be  established  on  the 
basis  of  such  information  as  the  taxpayer 
is  reasonably  able  to  obtain.  For  exam¬ 
ple,  the  taxpayer’s  property  was  de¬ 
stroyed  during  a  bombardment  of  a  cer¬ 
tain  ai’ea  which  lasted  several  days.  The 
taxpayer  is  only  able  to  ascertain  that 
the  property  was  undestroyed  before  the 
bombardment,  and  was  already  de¬ 
stroyed  when  the  bombardment  ended. 
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The  taxpayer  may  treat  the  destruction 
as  occurring  on  any  date  during  the 
bombardment. 

Section  127  (a)  (1)  refers  to  a  de¬ 
struction  or  seizure  by  the  United  States 
or  any  other  country  engaged  in  the 
present  war.  Such  other  countries  are 
the  members  of  the  United  Nations,  any 
other  countries  at  war  with  enemies  of 
the  United  States,  and  the  enemies  of 
the  United  States  or  of  any  of  the  United 
Nations.  Thus,  a  country  which  is  not 
a  member  of  the  United  Nations  nor  an 
enemy  of  the  United  States  is  neverthe¬ 
less  considered  engaged  in  the  present 
war  if  it  is  an  enemy  of  any  other  mem¬ 
ber  of  the  United  Nations.  Furthermore, 
the  military  or  naval  operations  need 
not  be  carried  on  by  the  regular  forces 
of  the  countries  engaged  in  the  present 
war,  but  it  is  suflBcient  if  such  operations 
are  carried  on  by  any  forces  supported 
by  or  operating  in  conjunction  with  any 
such  country.  For  example,  nationals  of 
the  D  country  form  an  independent 
fighting  force  for  the  liberation  of  their 
country,  which  was  conquered  by  an  en¬ 
emy  of  the  United  States,  and  such  fight¬ 
ing  force  operates  in  conjunction  with 
the  forces  of  one  or  more  of  the  United 
Nations.  The  military  or  naval  opera¬ 
tions  of  such  force  are  considered  for 
the  purposes  of  section  127  (a)  (1)  as 
military  or  naval  operations  by  the  coun¬ 
tries,  engaged  in  the  present  war,  with 
which  such  forces  operate. 

The  term  “military  or  naval  opera¬ 
tions”  in  section  127  (a)  (1)  is  used  in  a 
broad  sense  to  cover  all  actions  incident 
to  belligerent  activities,  whether  in  fur¬ 
therance  of  or  in  opposition  to  such  ac¬ 
tivities.  It  includes  operations  carrying 
out  a  scorched  earth  policy  or  rendering 
a  position  under  threat  of  attack  or  other 
danger  more  secure  or  less  desirable  to 
the  attacker.  For  example,  when  in¬ 
vasion  of  a  certain  area  by  the  forces  of 
an  enemy  is  imminent,  civilians  in  such 
area  burn  and  otherwise  destroy  ware¬ 
houses  and  other  property  in  such  area. 
Such  property  is  destroyed  In  the  course 
of  military  or  naval  operations  of  the 
enemy.  However,  the  orderly  requisi¬ 
tion  or  condemnation  of  property  by  any 
government,  in  the  ordinary  course  of 
which  the  taxpayer  is  entitled  to  fair 
compensation,  is  not  a  destruction  or 
seizure  in  the  course  of  military  or  naval 
operations. 

(b)  Property  deemed  destroyed  or 
seized  by  reason  of  enemy  control. 
Property  in  an  area  which,  after  the  date 
the  United  States  declares  war  with  a 
country,  comes  under  the  control  of  such 
enemy  country  is  deemed  to  have  been 
seized  or  destroyed  in  the  course  of  mili¬ 
tary  or  naval  operations  by  such  country. 
Such  destruction  or  seizure  Is  deemed  to 
occur  on  any  date  chosen  by  the  tax¬ 
payer  which  falls  between  the  latest  date, 
as  determined  by  the  Commissioner,  on 
which  the  area  was  under  the  control 
of  the  United  States  or  a  country  not  at 
war  with  the  United  States,  and  the  ear¬ 
liest  date,  as  determined  by  the  Com¬ 
missioner,  on  which  the  area  was  under 
the  control  of  the  enemy  country. 

If  during  the  period  described  in  the 
above  paragraph  the  property  in  such 
area  was  actually  destroyed  or  seized  in 


the  course  of  military  or  naval  opera¬ 
tions  by  any  country  engaged  in  the  pres¬ 
ent  war,  the  taxpayer  may  choose  as  the 
date  on  which  the  destruction  or  seizure 
occurred  any  date  falling  after  which¬ 
ever  of  the  following  dates  is  the  earlier: 

(1)  The  latest  date,  as  established  to 
the  satisfaction  of  the  Commissioner,  on 
which  such  property  may  be  considered 
as  not  destroyed  or  seized,  or 

(2)  The  latest  date  determined  by  the 
Commissioner  as  the  date  on  which  such 
area  was  under  the  control  of  the  United 
States  or  a  country  not  at  war  with  the 
United  States, 

and  falling  before  whichever  of  the  fol¬ 
lowing  dates  is  the  earlier: 

(1)  The  earliest  date,  as  established  to 
the  satisfaction  of  the  Commissioner,  on 
which  such  property  may  be  considered 
as  having  already  been  destroyed  or 
seized,  or 

(ii)  The  earliest  date  determined  by 
the  Commissioner  as  the  date  on  which 
such  area  may  be  considered  under  the 
control  of  the  country  which  is  at  war 
with  the  United  States. 

For  example,  the  taxpayer  has  property 
in  an  area  under  the  control  of  a  coun¬ 
try  not  at  war  with  the  United  States. 
Such  country  lost  control  of  the  area  on 
Eiecember  20,  1941,  under  attack  by  the 
enemy,  but  the  taxpayer  who  remained 
in  the  area  ascertains  that  the  property 
was  not  destroyed  on  that  date,  but  was 
destroyed  during  further  fighting  on 
January  1,  1942.  An  enemy  country 
gained  control  of  the  area  on  February 
1,  1942.  The  earliest  date  on  which  the 
taxpayer  may  claim  the  loss  is  December 
20,  1941,  the  day  after  the  latest  date 
on  which  the  area  was  under  control  of  a 
country  not  at  war  with  the  United 
States.  The  latest  date  on  which  it  may 
claim  the  loss  is  January  1,  1942,  the 
day  before  the  earliest  date  on  which  the 
property  may  be  considered  as  having 
already  been  destroyed.  An  additional 
example  is  the  case  of  a  taxpayer  with 
property  in  an  area  evacuated  on  Decem¬ 
ber  15,  1941,  when  a  country  not  at  war 
with  the  United  States  lost  control  of 
such  area.  The  property  of  the  taxpayer 
in  such  area  was  undestroyed  on  such 
date.  An  enemy  country  established 
control  over  the  area  on  January  20, 
1942.  The  taxpayer  learns  that  on  July 
15,  1942  the  property  was  destroyed  in  a 
bombing  raid  on  such  area.  The  loss 
may  not  be  claimed  as  occurring  on  any 
date  later  than  January  20, 1942,  the  day 
before  the  earliest  date  on  which  the 
enemy  country  was  in  control  of  the  area. 

Whether  or  not  a  country  at  war  with 
the  United  States,  gains  control  over 
intangible  property  by  reason  of  its  gain¬ 
ing  control  over  any  area  is  determined 
under  the  same  provisions  as  are  applic¬ 
able  for  the  purposes  of  section  127  (a) 

(2)  in  determining  w’hether  intangible 
property  is  subject  to  the  control  of  the 
enemy  country  on  the  date  war  is  de¬ 
clared.  See  §  19.127  (a) -3. 

In  the  case  of  any  property  which  is 
within  the  provisions  of  section  127  (a) 
(1)  by  resuson  of  any  area  falling  under 
the  control  of  an  enemy  of  the  United 
States,  it  is  necessary  to  determine  the 
latest  date  on  which  the  United  States  or 


# 

any  country  not  at  war  with  the  United 
States  was  in  control  of  such  area  and 
the  earliest  date  on  which  the  country 
at  war  with  the  United  States  wa."  in 
control  of  such  area.  For  the  purposes 
of  section  127  (a)  (1),  control  of  an 
area  on  any  day  means  effective  control 
which  is  not  seriously  disputed  at  any 
time  during  such  day.  For  such  control 
to  exist,  order  must  be  maintained  in 
the  area,  such  order  must  be  maintained 
by  authority  of  the  country  in  control, 
and  such  order  must  not  be  seriously  dis¬ 
puted  by  hostile  action  either  by  ele¬ 
ments  of  the  civilian  population  or  by 
the  armed  forces  of  any  other  country. 
Section  127  (a)  (1)  contemplates  that 
in  many  cases  there  will  be  a  lapse  of 
time  between  the  date  when  one  country 
loses  control  of  an  area  and  the  date 
when  another  country  gains  control. 
During  this  period  neither  country  will 
be  in  control  of  the  area,  and  the  loss 
may  be  claimed  to  occur  at  any  time 
during  such  period.  The  fact  that  any 
country  loses  control  of  an  area  is  not 
suflacient  for  the  purposes  of  section  127 
(a)  (1)  unless  a  country  at  war  with  the 
United  States  gains  control  of  such  area. 
That  is,  if  a  country  not  at  war  with  the 
United  States,  which  has  lost  control  of 
an  area,  regains  control  of  the  area  be¬ 
fore  a  country  at  war  with  the  United 
States  gains  control,  the  fact  that  con¬ 
trol  was  lost  for  a  period  of  time  does 
not  cause  any  property  in  the  area  to 
be  deemed  to  have  been  destroyed  or 
S6iz0d* 

It  should  be  noted  that  the  term 
“area”  means  the  locality  in  which  the 
property  is  situated.  The  determina¬ 
tion  as  to  whether  control  by  any  coun¬ 
try  was  lost  or  established  in  any  area  on 
any  date  will  be  made  in  a  practical  man¬ 
ner  on  the  basis  of  all  factors,  and  par¬ 
ticular  attention  will  be  paid  to  the  na¬ 
ture  of  the  military  and  political  opera¬ 
tions  affecting  the  control  over  such  area 
as  well  as  to  the  amount  of  information 
which  can  be  obtained  under  the  cir¬ 
cumstances.  For  example,  in  view  of  the 
fact  that  the  island  of  Luzon  was  one 
theatre  of  military  operations,  complete 
control  over  such  island  by  the  American 
and  Philippine  forces  will  be  considered 
to  have  ceased  in  December,  1941,  upon 
the  beginning  of  the  Japanese  invasion 
of  the  island,  and  complete  Japanese 
control  will  be  considered  to  have  begun 
in  May,  1942,  upon  the  cessation  of 
American  resistance  at  Corregidor.  In 
the  absence  of  information  to  the  con¬ 
trary,  control  by  American  and  Philip¬ 
pine  forces  over  other  Philippine  islands 
will  be  considered  to  have  ceased  on  the 
date  in  December,  1941,  when  complete 
control  of  Luzon  ceased,  and  Japanese 
control  over  such  other  islands  will  be 
considered  to  have  begun  on  the  date  in 
May,  1942,  when  complete  Japanese  con¬ 
trol  of  Luzon  began.  Similarly,  control 
over  areas  in  other  theatres  of  military 
or  political  action  will  be  determined  on 
the  basis  of  the  principal  events  in  such 
theatres  of  action. 

A  country  at  war  with  the  United 
States  may  gain  control  over  an  area  by 
its  armed  forces,  by  its  civil  authorities, 
or  by  obtaining  control  over  the  local 
authorities  already  established  in  that 
area.  Such  control  over  local  authori- 
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ties  will  not  be  deemed  to  exist  by  rea¬ 
son  of  the  enemy  country’s  domination 
over  the  government  of  any  country  if 
and  so  long  as  the  United  States  main¬ 
tains  diplomatic  relations  with  such  gov¬ 
ernment.  Areas  formerly  subject  to 
such  government  but  actually  taken  over 
by  armed  forces  or  civil  authorities  of 
the  enemy  country  are  under  control 
of  the  enemy  country.  If  the  United 
States  has  not  declared  that  a  state  of 
war  exists  with  any  country,  the  control 
by  such  country  over  any  area  is  not 
deemed  a  destruction  or  seizure  of  prop¬ 
erty  in  such  area,  even  though  such 
country  may  be  considered  engaged  in 
the  present  war  by  reason  of  its  being 
an  enemy  of  one  of  the  United  Nations. 

The  latest  date  on  which  the  United 
States  or  a  country  not  at  war  with  the 
United  States  was  in  control  of  an  area, 
and  the  earliest  date  when  an  enemy  of 
.the  United  States  was  in  control  of  an 
area,  are  questions  of  fact  to  be  deter¬ 
mined  by  the  Commissioner  on  the  basis 
of  the  facts  established  by  the  taxpayer 
and  such  other  information  as  may  be 
in  his  possession.  The  Commissioner 
may  from  time  to  time  issue  rulings  on 
the  basis  of  all  information  then  in  his 
possession  as  to  such  dates  as  he  has 
already  determined  with  respect  to  any 
areas.  Such  rulings  will  be  subject  to 
change  in  the  event  further  information 
is  obtained.  In  the  absence  of  any  ap¬ 
plicable  ruling,  the  facts  established  by 
the  taxpayer  must  satisfy  the  Commis¬ 
sioner  that  the  dates  chosen  are  proper. 

(c)  Choice  of  date  when  loss  deemed 
sustained.  Section  127  (a)  (1)  grants 
the  taxpayer  the  right  to  choose  within 
the  period  described  in  (a)  and  (b)  of 
this  section  the  date  on  which  the  de¬ 
struction  or  seizure  of  property  is  deemed 
to  occur.  This  choice  of  a  date  is  exer¬ 
cised  by  claiming  a  gain  or  loss  with  re¬ 
spect  to  such  destruction  or  seizure  in 
a  return  for  a  taxable  year  in  which  such 
date  falls,  in  a  claim  for  credit  or  refund 
of  an  overpayment  for  such  taxable  year, 
or  in  a  petition  to  The  Tax  Court  of  the 
United  States  with  respect  to  such  tax¬ 
able  year.  Until  the  taxpayer  makes 
such  a  choice  upon  a  return,  a  claim,  or 
a  petition,  he  will  be  deemed  to  have 
chosen  the  latest  date  on  which  the  de¬ 
struction  or  seizure  may  be  treated  as 
having  occurred.  Such  latest  date  will 
be  considered  for  all  purposes  the  date 
chosen  by  the  taxpayer  if  the  taxpayer 
has  not  chosen  on  a  return,  claim,  or 
petition,  in  the  manner  described  above, 
any  other  date  by  the  time  the  return 
for  the  period  in  which  such  latest  date 
falls  is  due  (including  any  extension  of 
time  for  filing  such  return) .  Thereafter, 
the  taxpayer  may  choose  another  date 
only  with  the  permission  of  the  Commis¬ 
sioner.  If  the  taxpayer  has  once  made 
the  choice  described  above  by  the  filing 
of  a  return,  a  claim,  or  a  petition  in  which 
gain  or  loss  is  claimed  with  respect  to 
the  destruction  or  seizure,  such  choice 
(whether  made  before  or  after  the  en¬ 
actment  of  the  Revenue  Act  of  1942)  may 
not  thereafter  be  changed  except  with 
the  permission  of  the  Commissioner. 

A  taxpayer  desiring  to  make  a  new 
choice  of  date  with  the  permission  of  the 
Commissioner  shall  send  a  copy  of  his 


return,  cialm  for  refund,  or  petition  In 
which  he  makes  such  new  choice  to  the 
Commissioner  of  Internal  Revenue, 
Washington,  D.  C.,  together  with  a  state¬ 
ment  of  the  date  previously  used  as  the 
date  of  the  destruction  or  seizure,  the 
new  date  chosen,  and  a  recomputation  of 
each  tax  imposed  by  the  Internal  Reve¬ 
nue  .  Code  (including  income,  excess 
profits,  and  declared  value  excess  profits 
taxes)  for  each  taxable  year  affected  by 
such  change  of  date.  For  example,  if 
the  taxpayer  on  the  calendar  year  basis 
desires  to  change  his  choice  of  date  from 
a  date  in  1942  to  one  in  1943,  and  if  there 
was  a  carry-back  of  unused  excess  profits 
credit  from  1942  to  1941,  the  taxpayer 
must  attach  to  his  request  for  permis¬ 
sion  to  change  his  choice  of  date  a  re¬ 
computation  of  the  tax  for  1943,  re¬ 
flecting  the  tax  effect  of  treating  the 
destruction  or  seizure  as  occurring  in 
that  year,  for  1942,  reflecting  the  effect 
of  treating  the  destruction  or  seizure  as 
not  occurring  in  such  year,  and  for  1941, 
computed  with  the  carry-back  from  1942 
determined  by  treating  the  destruction 
or  seizure  as  occurring  in  1943  and  not 
1942. 

The  ta  payer  must  also  attach  to  his 
request  a  statement  as  to  whether  the 
tax  for  any  taxable  year  affected  by  the 
change  of  date  has  been  determined  by 
The  Tax  Court  of  the  United  States  or 
by  any  court,  whether  a  case  with  re¬ 
spect  to  any  such  tax  liability  is  pending 
in  any  such  tribunal,  and  whether  any 
period  of  limitations  or  rule  of  law  would 
prevent  the  proper  adjustment  of  the 
tax  liability  for  each  such  year  if  the 
change  in  date  were  permitted.  The 
Commissioner  will  permit  the  taxpayer 
to  change  his  choice  of  the  date  of  the 
destruction  or  seizure  if  such  proper  ad¬ 
justments  may  be  made  for  each  taxable 
year  affected. 

I  19.127  (a) -3  Property  in  enemy 
countries  and  enemy  controlled  areas. 
Property  in  a  country  at  war  with  the 
United  States,  or  in  an  area  controlled 
by  such  country,  on  the  date  the  United 
States  declared  that  a  state  of  war  ex¬ 
isted  with  such  country  is  deemed  under 
section  127  (a)  (2)  to  have  been  de¬ 
stroyed  or  seized  on  such  date. 

The  term  “property”  includes  tangible 
property  of  every  kind  actually  within 
such  country  or  area.  Whether  or  not 
intangible  property  is  within  the  provi¬ 
sions  of  section  127  (a)  (2)  depends  in 
general  upon  whether  the  enemy  coun¬ 
try  exercises  the  same  control  over  such 
intangible  property  as  it  exercises  over 
tangible  property  located  within  such 
country  or  area.  If  the  enemy  country 
may  legally  divest  the  taxpayer  of  his 
right  to  such  intangible  property  in  such 
manner  that  all  other  jurisdictions  hav¬ 
ing  control  of  any  of  the  obligations  and 
assets  from  w'hich  such  intangible  prop¬ 
erty  derives  its  value  would  not  recognize 
the  taxpayer  as  having  any  interest  in 
such  obligations  and  assets,  then  such  in¬ 
tangible  property  is  within  the  provisions 
of  section  127  (a)  (2).  For  example,  a 
taxpayer  owns  stock  and  bonds  in  a  cor- 
portation  chartered  by  an  enemy  coun¬ 
try.  All  of  the  assets  of  such  corporation 
are  in  the  enemy  country,  in  a  neutral 
country,  and  in  a  country  also  at  war 


with  the  enemy  country.  The  enemy 
country  may  sequester  the  taxpayer’s  in¬ 
terest  in  such  stock  and  bonds.  The 
neutral  country  recognizes  the  control  of 
the  enemy  country  over  its  corporation, 
and  would  not  grant  the  taxpayer  any 
right  of  recourse  against  the  assets  of 
the  corporation  located  in  such  country. 
The  country  at  war  writh  the  enemy 
country  treats  the  assets  of  the  corpora¬ 
tion  located  within  its  jurisdiction  as 
enemy  property  and  would  grant  the  tax¬ 
payer  no  rights  in  such  assets  during  the 
war.  The  stock  and  bonds  of  the  tax¬ 
payer  are  property  within  the  enemy 
country  and  subject  to  the  provisions  of 
section  127  (a)  (2) .  A  further  example  is 
the  case  of  a  taxpayer  having  negotiable 
bonds  in  a  corporation  chartered  in  a 
neutral  country.  Such  bonds  are  in  the 
enemy  country  at  the  outbreak  of  the 
war,  in  the  hands  of  an  agent  of  the  tax¬ 
payer.  The  neutral  country  does  not 
recognize  the  authority  of  the  enemy 
country  to  divest  the  taxpayer  of  his 
right  to  these  bonds.  Such  bonds  are  not 
property  subject  to  the  provisions  of  sec¬ 
tion  127  (a)  (2). 

Ordinarily,  if  the  right  of  the  taxpayer 
to  the  intangible  property  exists  by 
reason  of  the  law  and  authority  of  the 
enemy  country,  section  127  (a)  (2)  ap¬ 
plies  to  such  intangible  property.  For 
example,  all  public  bonds  of  a  country  at 
war  writh  the  United  States  are  consid¬ 
ered  to  be  within  the  provisions  of  sec¬ 
tion  127  (a)  (2).  On  the  other  hand,  the 
public  bonds  of  a  country  not  at  war  with 
the  United  States,  the  territory  of  which 
is  occupied  by  a  country  at  war  with  the 
United  States  on  the  date  war  is  declared, 
are  not  within  the  provisions  of  section 
127  (a)  (2).  Any  interest  in  a  corpora¬ 
tion  chartered  by  a  country  at  wrar  with 
the  United  States  will  be  considered  in¬ 
tangible  property  located  in  the  enemy 
country  unless  the  taxpayer  has  any 
rights  to  assets  of  such  corporation  not 
treated  as  destroyed  or  seized  under  sec¬ 
tion  127.  However,  any  interest  in  a  cor¬ 
poration  chartered  by  a  country  not  at 
war  with  the  United  States,  the  territory 
of  which  is  occupied  by  a  country  at  war 
with  the  United  States,  will  not  be  con¬ 
sidered  intangible  property  located  in  an 
area  under  the  control  of  an  enemy  coun¬ 
try.  Any  intangible  property  not  within 
the  provisions  of  section  127  (a)  (2)  may 
be  within  the  provisions  of  section  127 
(a)  (3),  which  relate  to  intangible  prop¬ 
erty  which  becomes  worthless  by  reason 
of  war  losses.  See  §  19.127  (a) -4. 

For  the  pifrposes  of  section  127  (a) 
(2),  the  control  by  the  enemy  country 
over  any  area  may  be  exercised  either 
through  its  military  or  civil  agencies, 
or  through  its  control  over  the  local  au¬ 
thorities.  Thus,  an  area  will  be  treated 
as  being  under  the  control  of  the  enemy 
country  if  the  enemy  country  exercises 
its  control  through  the  agents  of  a  pup¬ 
pet  government  or  through  the  local  gov¬ 
ernment  organization  in  operation  at 
the  time  it  gained  control  of  the  area. 
Such  control  over  local  authorities  will 
not  be  deemed  to  exist  by  reason  of 
the  enemy  country’s  domination  over  the 
government  of  any  coimtry  if  the  United 
States  maintains  diplomatic  relations 
with  such  government.  Areas  formerly 
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subject  to  such  government  but  actually 
taken  over  by  armed  forces  or  civil  au¬ 
thorities  of  the  enemy  country  are  imder 
the  control  of  the  enemy  country.  Areas 
under  the  control  of  the  governments  of 
Hungary,  Rumania,  and  Bulgaria  will 
not  be  considered  under  enemy  control 
prior  to  the  date  the  United  States  de¬ 
clared  that  a  state  of  war  existed  with 
such  governments.  Whether  or  not  con¬ 
trol  by  the  enemy  country  exists  is  a 
question  of  fact  which  the  Commissioner 
will  determine  on  the  basis  of  the  facts 
established  by  the  taxpayer  and  such 
other  facts  as  may  be  in  his  possession. 

§  19.127  (a) -4  Investments  referable 
to  destroyed  or  seized  property .  Section 
127  (a)  (3)  provides  that  intangible 
property  which  is  an  interest  in  or  with 
respect  to  underlying  assets  treated  as 
destroyed  or  seized  under  section  127  (a) 
(1)  and  (2)  shall  itself  be  treated  as 
being  destroyed  or  seized  if  it  would  be 
worthless  if  such  underlying  assets  had 
in  fact  been  destroyed.  The  intangible 
property  may  be  of  any  kind,  provided 
it  meets  the  test  that  it  would  become 
worthless  upon  the  actual  destruction  of 
the  underlying  assets  treated  as  de¬ 
stroyed  or  seized  under  section  127  (a) 
(1)  and  (2).  Thus,  it  may  be  repre¬ 
sented  by  accounts  receivable  from  or  by 
stocks,  bonds,  or  other  securities  in  a 
corporation  all  of  the  assets  of  which  are 
treated  as  destroyed  or  seized  under  sec¬ 
tion  127  (a)  (1)  or  (2),  or  by  obligations 
of  an  individual,  under  the  control  of 
an  enemy  country,  all  of  whose  assets 
are  also  under  the  control  of  the  enemy 
country.  Any  intangible  property  which 
derives  its  value  from  underlying  assets 
treated  as  destroyed  or  seized  under  sec¬ 
tion  127  (a)  (1)  and  (2)  is  considered 
an  interest  in  or  with  respect  to  such 
assets  for  the  purposes  of  section  127  (a) 
(3).  For  example,  if  all  of  the  assets 
owned  by  a  holding  company  are  se¬ 
curities  within  the  provisions  of  section 
127  (a)  (3)  as  being  issued  by  corpora¬ 
tions  owning  only  property  described 
in  section  127  (a)  (1)  and  (2),  then  stock 
in  such  holding  company  is  considered 
an  interest  in  or  with  respect  to  such 
property  described  in  section  127  (a)  (1) 
and  (2),  and  is  subject  to  the  provisions 
of  section  127  (a)  (3). 

For  intangible  property  to  be  treated 
as  destroyed  or  seized  under  section  127 
(a)  (3)  the  following  tests  must  be  met: 

(1)  Such  property  must  be  worthless 
if  the  value  described  in  the  next  para¬ 
graph  is  disregarded ;  and 

(2)  Such  property  must  be  of  a  kind 
which  would  have  become  worthless  upon 
the  destruction  of  all  the  underlying  as¬ 
sets  which  are  described  in  section  127 
(a)  (1)  and  (2).  That  is,  upon  the  date 
the  last  underlying  asset  described  in 
section  127  (a)  (1)  or  (2)  is  deemed  de¬ 
stroyed  or  seized,  there  must  be  no  other 
underlying  asset  from  which  such  prop¬ 
erty  derives  a  value.  In  applying  this 
test  as  to  whether  the  intangible  prop¬ 
erty  would  have  become  worthless  if  the 
underlying  assets  treated  as  destroyed  or 
seized  under  section  127  (a)  (1)  and  (2) 
were  actually  destroyed,  all  interest  in 
such  assets  shall  be  considered  to  have 
ceased  as  if  such  assets  had  been  totally 


destroyed,  whether  or  not  any  such  asset, 
such  as  land,  may  ordinarily  be  consid¬ 
ered  indestructible.  Furthermore,  the 
value  described  in  the  next  paragraph  is 
disregarded  in  determining  whether  such 
property  would  have  become  worthless. 

In  determining  for  the  purposes  of 
both  (1)  and  (2)  of  the  preceding  para¬ 
graph  whether  property  has  become 
worthless,  any  value  attributable  to  the 
possibility  of  recovering  assets  treated 
as  destroyed  or  seized  under  section  127 
(a)  (1)  and  (2)  or  of  compensation 
(other  than  insurance  or  similar  in¬ 
demnity)  for  their  destruction  or  seizure, 
such  as  an  award  by  a  government  upon 
the  completion  of  the  war,  shall  be  dis¬ 
regarded.  Insurance  or  any  other  cer¬ 
tain  indemnity  by  a  government  is  not 
disregarded.  For  the  purposes  of  (1) 
of  the  preceding  paragraph,  any  value 
attributable  to  an  actual  recovery  in  the 
taxable  year  in  which  the  loss  is  claimed 
or,  if  the  possibility  of  receiving  compen¬ 
sation  develops  during  such  taxable  year 
into  a  recognized  right  to  compensation, 
attributable  to  such  right  to  compensa¬ 
tion,  will  prevent  the  intangible  property 
from  becoming  worthless,  and  will  there¬ 
fore  keep  such  property  from  being 
treated  as  a  war  loss  under  section  127 
(a)  (3). 

Whether  or  not  intangible  property  is 
worthless  when  the  underlying  assets  de¬ 
scribed  in  section  127  (a)  (1)  and  (2) 
are  treated  as  destroyed  or  seized  is  a 
question  of  fact  to  be  established  by  the 
taxpayer.  Thus,  the  intangible  prop¬ 
erty  may  be  worthless  even  though  there 
are  underlying  assets  which  are  not 
treated  as  destroyed  or  seized  under  sec¬ 
tion  127  (a)  (1)  and  (2)  if  it  derives  no 
value  from  such  other  assets,  as  in  a 
case  in  which  there  are  obligations  actu¬ 
ally  enforceable  against  such  assets 
w'hich  are  superior  to  the  interest  in  such 
assets  represented  by  the  intangible 
property.  For  example,  a  corporation 
has  $100,000  of  assets,  $80,000  of  which 
are  treated  as  destroyed  or  seized  under 
section  127  (a)  (1)  and  (2),  and  $20,000 
of  which  are  located  in  the  United  States 
and  are  not  within  the  provisions  of  sec¬ 
tion  127  (a)  (1)  and  (2).  The  corpora¬ 
tion  owes  considerably  more  than  $20,- 
000  to  creditors  in  the  United  States. 
Any  stock  interest  in  such  corporation 
is  considered  worthless.  If  the  corpo¬ 
ration  owed  only  $10,000  to  creditors  who 
could  enforce  their  claims  against  the 
corporation,  and  owed  $40,000  to  credi¬ 
tors  who  are  alien  enemies  of  the  United 
States,  located  in  countries  at  war  with 
the  United  States,  who  could  not  enforce 
their  claims  against  the  corporation,  the 
stock  is  not  considered  worthless.  The 
fact  that  any  underlying  assets,  not  un¬ 
der  the  control  of  a  country  at  war  with 
the  United  States,  are  subject  to  strin¬ 
gent  controls  by  the  United  States  or 
by  any  other  government,  such  as  being 
placed  in  blocked  accounts  or  under 
“freezing”  controls,  or  otherwise  under 
the  custody  of  the  government,  will  not 
cause  any  interest  in  such  assets  to  be 
considered  worthless.  Such  assets  are 
merely  subject  to  government  regulation, 
and  the  interest  in  or  with  respect  to 
such  assets  continues  subject  to  such 
regulation. 


The  Intangible  property  interest  de¬ 
scribed  in  section  127  (a)  (3)  is  deemed 
to  be  destroyed  or  seized  upon  the  date 
that  the  last  of  the  underlying  assets 
subject  to  the  provisions  of  section  127 
(a)  (1)  or  (2)  was  treated  as  destroyed 
or  seized  under  that  section.  In  deter¬ 
mining  for  such  purposes  when  any  prop¬ 
erty  described  in  section  127  (a)  (1)  was 
destroyed  or  seized,  the  taxpayer  may 
choose  any  date  described  in  that  section 
which  he  could  properly  choose  under 
that  section  if  he  were  the  owner  of  such 
property.  The  choice  is  made  by  the 
taxpayer’s  claiming  a  loss  with  respect 
to  the  destruction  or  seizure  of  the  in¬ 
tangible  property  described  in  section 
127  (a)  (3)  in  a  return  for  the  taxable 
year  in  which  the  date  chosen  falls,  or 
in  a  claim  for  credit  or  refund  of  an 
overpayment  for  such  taxable  year,  or  in 
a  petition  to  The  Tax  Court  of  the  United 
States  with  respect  to  such  taxable  year. 
If  no  such  choice  is  made,  the  date 
chosen  will  be  deemed  to  be  the  latest 
date  which  could  be  chosen  under  section 
127  (a)  (1).  If  at  the  time  the  return 
for  the  taxable  year  in  which  such  latest 
date  falls  is  due  (including  any  extension 
of  time  for  filing  such  return) ,  the  tax¬ 
payer  has  not  so  chosen  a  date  in  a  re¬ 
turn,  claim  for  refund,  or  petition,  such 
latest  date  will  be  considered  for  all 
purposes  the  date  chosen,  and  the  tax¬ 
payer  may  not  later  choose  any  other 
date  unless  he  first  obtains  the  permis¬ 
sion  of  the  Commissioner.  A  taxpayer 
choosing  a  date  by  claiming  such  a  loss 
on  a  return,  claim  for  refund,  or  petition 
(whether  or  not  such  choice  was  made 
before  the  enactment  of  the  Revenue 
Act  of  1942)  cannot  change  such  choice 
unless  he  obtains  the  permission  of  the 
Commissioner.  A  taxpayer  requesting 
the  permission  of  the  Commissioner  in 
order  to  choose  a  new  date  must  submit 
the  same  information  as  is  required  un¬ 
der  §  19.127  (a) -2  (c)  in  the  case  of  a 
taxpayer  changing  his  choice  of  date 
under  section  127  (a)  (1),  and  such  per¬ 
mission  will  be  granted  if  the  proper 
adjustments  in  tax  liability  resulting 
from  such  change  may  be  made.  The 
choice  of  date  by  the  taxpayer  must  be 
the  same  for  all  intangible  property 
which  relates  to  the  same  property 
treated  as  destroyed  or  seized  under  sec¬ 
tion  127  (a)  (1)  and  (2).  Thus,  a  tax¬ 
payer  owning  stock  and  bonds  in  a  cor¬ 
poration,  all  the  assets  of  which  are  in 
an  area  that  comes  under  the  control 
of  the  enemy,  cannot  under  section  127 
(a)  (3)  treat  the  stock  as  destroyed  or 
seized  on  one  date  and  the  bonds  as  de¬ 
stroyed  or  seized  on  another  date. 

If  a  taxpayer  owns  100  percent  (ex¬ 
cluding  qualifying  shares)  of  each  class 
of  stock  of  a  corporation,  it  may  elect 
for  the  purposes  of  section  127  (a)  (3) 
to  determine  the  worthlessness  of  its  in¬ 
terest  in  such  corporation  without  re¬ 
gard  to  the  amount  of  the  property  of 
such  corporation  which  is  money  in  the 
United  States,  bank  deposits,  the  right  to 
receive  money  from  any  person  not  sit¬ 
uated  in  a  country  at  war  with  the 
United  States  or  in  a  territory  under 
the  control  of  such  a  country,  and  obli¬ 
gations  issued  or  guaranteed  as  to  prin¬ 
cipal  or  interest  by  the  United  States, 
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except  any  of  such  property  of  the  cor¬ 
poration  which  is  treated  as  destroyed  or 
seized  under  section  127  (a)  (1),  (2),  or 
(3)  during  or  before  the  taxable  year 
of  the  taxpayer  in  which  the  war  loss 
is  claimed.  This  exclusion  of  certain 
property  of  the  corporation  in  determin¬ 
ing  worthlessness  is  made  both  for  the 
purpose  of  determining  whether  the  in¬ 
terest  of  the  taxpayer  in  the  corporation 
is  worthless  and  for  the  purpose  of  de¬ 
termining  whether  such  interest  would 
have  become  worthless  if  the  underlying 
assets  of  the  corporation  treated  as  de¬ 
stroyed  or  seized  under  section  127  (a) 
(1)  or  (2)  had  been  destroyed.  Such 
election  is  made  by  claiming  in  a  return, 
a  claim  for  credit  or  refund  of  an  over¬ 
payment,  or  a  petition  to  The  Tax  Court 
of  the  United  States  a  deduction  for  a 
loss  which  was  actually  sustained  upon 
the  destruction  or  seizure  described  in 
section  127  (a)  (3)  of  any  interest  in 
such  corporation.  The  election  is  made 
for  the  entire  interest  of  the  taxpayer 
in  the  corporation,  whether  represented 
by  stock,  bonds,  or  otherwise,  and  is  so 
made  even  if  the  taxpayer  claims  the 
loss  for  only  a  part  of  such  interest. 
Such  election  when  once  made  is  irrevo¬ 
cable,  although  the  date  chosen  as  the 
date  when  the  loss  occurred  may  be 
changed  with  the  permission  of  the 
Commissioner  as  in  the  case  of  other 
losses  from  a  destruction  or  seizure  de¬ 
scribed  in  section  127  (a)  (3).  For 

treatment  of  the  amount  of  property  ex¬ 
cluded  in  determining  worthlessness  as 
a  recovery  by  the  taxpayer,  see  §  19.127 
(b)-l. 

For  a  loss  to  be  sustained  under  sec¬ 
tion  127  (a)  (3)  with  respect  to  any  in¬ 
tangible  property,  such  property  must 
have  a  basis.  Any  intangible  property 
treated  as  destroyed  or  seized  under  sec¬ 
tion  127  (a)  (3)  will,  to  the  extent  of  the 
loss  sustained  upon  such  destruction  or 
seizure,  be  treated  as  a  casualty  loss. 
Section  23  (g)  (2)  and  (k)  (2),  relating 
to  losses  on  certain  worthless  securities 
being  treated  as  capital  losses,  does  not 
apply  to  the  loss  on  any  such  intangible 
property  described  in  section  127  (a)  (3), 
although  such  loss  may,  if  the  provisions 
of  section  117  (J)  are  applicable,  be 
treated  as  a  capital  loss  under  the  pro¬ 
visions  of  section  117  ( j) .  See  §  19.117-7. 

Sec.  156.  War  losses.  (Revenue  Act  ol 
1942,  Title  I.) 

(a)  Losses  from  war,  taxation  of  property 
recovered,  and  basis  of  property.  The  In¬ 
ternal  Revenue  Code  Is  amended  by  inserting 
titer  section  126  the  following  new  section: 

Sec.  127.  War  losses. 

•  *  •  •  • 

(b)  Amount  of  loss  on  destroyed  or  seized 
property.  In  the  case  of  any  property  or  in¬ 
terest  in  or  with  respect  to  property  deemed 
to  be  destroyed  or  seized  under  subsection 
(al¬ 
ii)  The  amount  of  the  loss  on  account  of 

such  property  or  Interest  shall  be  determined 
with  regard  to  any  recoveries  with  respect 
thereto  in  the  taxable  year  but  without  re¬ 
gard  to  any  possibility  of  recovering  such 
property  or  Interest,  or  of  receiving  any 
compensation  (other  than  insurance  or  sim¬ 
ilar  indemnity)  on  account  of  such  property 
cr  interest  in  the  taxable  year  or  in  any 
future  taxable  year. 

(2)  The  taxpayer  may  choose  to  decrease 
the  amount  of  the  loss  by  all  obligations  or 


liabilities  of  the  taxpayer  with  respect  to 
such  property  or  interest  discharged  or  satis¬ 
fied  out  of  the  property  or  interest  upon  its 
destruction  or  seizure,  if  the  Commissioner 
is  satisfied  that  such  obligations  or  liabili¬ 
ties  are  so  discharged  or  satisfied  in  a  sub¬ 
sequent  taxable  year,  or  that  the  taxpayer  is 
unable  to  determine  whether  or  not  such 
obligations  or  liabilities  are  in  fact  discharged 
or  satisfied.  No  loss  shall  be  deemed  to  have 
been  sustained  upon  the  destruction  or 
seizure  of  such  property  or  interest  to  the 
extent  that  it  is  compensated  for  by  the 
discharge  or  satisfaction  of  obligations  and 
liabilities  of  the  taxpayer  out  of  such  prop¬ 
erty  or  Interest  in  the  taxable  year  in  which 
such  destruction  or  seizure  is  deemed  to  have 
occurred.  The  taxpayer’s  choice  under  this 
subsection  shall  be  effective  only  if  made 
within  such  time  and  in  such  manner  as 
may  be  prescribed  by  regulations  prescribed 
by  the  Commissioner  with  the  approval  of 
the  Secretary. 

***** 

(b)  Taxable  Years  to  Which  Amendments 
Applicable.  The  amendments  made  by  this 
section  shall  be  applicable  to  taxable  years 
beginning  after  December  31,  1940. 

§19.127  (b)-l  Determination  of 
amount  of  war  loss.  The  loss  upon  the 
property  treated  as  destroyed  or  seized 
under  section  127  (a)  and  (e)  is  deter¬ 
mined  as  if  the  taxpayer’s  interest  in 
such  property  had  ceased  by  reason  of 
such  destruction  or  seizure.  The  loss  is 
determined  in  the  same  manner  as  in 
the  case  of  any  other  loss  by  casualty 
(see  §§  19.23  (e)-l  and  19.23  (f)-l)  ex¬ 
cept  that  the  possibility  of  recovering 
such  property  described  in  section  127 
(a)  or  (e)  or  of  recovering  any  compen¬ 
sation  (other  than  insurance  or  similar 
Indemnity)  on  account  of  such  property 
or  interest  in  the  taxable  year  or  in  any 
future  taxable  year  (such  as  the  return 
of  the  property,  or  an  award  by  a  gov¬ 
ernment,  upon  the  termination  of  the 
war)  is  disregarded  both  in  determin¬ 
ing  whether  the  loss  is  evidenced  by  a 
closed  and  completed  transaction  and 
in  determining  the  amount  of  the  loss. 
Insurance  or  any  other  certain  indem¬ 
nity  by  a  government  is  not  disregarded. 
If  during  the  same  taxable  year  in  which 
the  destruction  or  seizure  is  deemed  to 
occur  the  taxpayer  recovers  the  prop¬ 
erty,  recovers  money  or  other  property 
In  lieu  of  such  property,  or  receives  com¬ 
pensation  for  such  property,  or  if  dur¬ 
ing  such  taxable  year  the  possibility  of 
any  such  recovery  or  of  receiving  any 
such  compensation  develops  into  a  rec¬ 
ognized  right  to  such  recovery  or  com¬ 
pensation,  such  facts  must  be  taken  into 
account  in  determining  whether  any  loss 
was  sustained  and,  if  a  loss  was  sus¬ 
tained,  the  amount  of  the  loss.  For  ex¬ 
ample,  the  taxpayer  has  property  in  an 
area  under  the  control  of  an  enemy 
country  on  the  date  war  with  such  coun¬ 
try  is  declared.  Such  property  is  deemed, 
under  section  127  (a)  (2),  destroyed  or 
seized  on  such  date.  During  the  tax¬ 
able  year  of  the  taxpayer  in  which  such 
date  falls,  the  property  is  sent  into  a 
neutral  country  where  the  taxpayer  re¬ 
covers  it.  No  loss  is  sustained  by  the 
taxpayer  by  reason  of  the  destruction 
or  seizure  deemed  to  occur  under  section 
127  (a)  (2).  If  in  lieu  of  such  property 
the  taxpayer  had  recovered  other  prop¬ 
erty  in  the  same  taxable  year,  the  value 
of  such  other  property  must  be  taken 


into  account  as  compensation  for  the 
loss  sustained  upon  the  destruction  or 
seizure  deemed  to  occur  under  section 
127  (a)  (2). 

If  a  taxpayer  owning  100  percent  of 
each  class  of  stock  of  a  corporation  elects 
under  section  127  (a)  (3)  (see  §  19.127 
(a) -4)  to  determine  the  worthlessness 
of  his  interest  in  such  corporation  with¬ 
out  regard  to  certain  assets  of  the  cor¬ 
poration  as  described  in  section  127  (a) 
(3) ,  the  entire  value  of  such  assets  of  the 
corporation  as  of  the  date  the  taxpayer’s 
interest  in  the  corporation  is  deemed  de¬ 
stroyed  or  seized  under  section  127  (a) 
(3)  shall  be  treated  as  a  recovery  on 
such  date  by  the  taxpayer  in  determin¬ 
ing  the  amount  of  his  loss  upon  such 
destruction  or  seizure.  Obligations  of 
the  corporation  enforceable  against  such 
assets  are  disregarded  in  determining 
the  amount  of  such  recovery.  For  ex¬ 
ample,  if  the  corporation’s  interest  in 
such  assets  is  worth  $100,000,  the  tax¬ 
payer’s  recovery  under  the  provisions  of 
section  127  (a)  (3)  is  considered  to  be 
$100,000,  regardless  of  whether  or  not 
any  obligations  of  the  corporation,  en¬ 
forceable  against  such  assets,  are  supe¬ 
rior  to  the  interest  of  the  taxpayer  in 
the  corporation.  Thus,  if  the  only  in¬ 
terest  of  the  taxpayer  in  the  corpora¬ 
tion  is  his  ownership  of  its  stock,  and  if 
the  adjusted  basis  of  such  stock  is  $1,000,- 
000,  his  loss  is  $900,000  even  though  the 
corporation  may  have  $300,000  in  out¬ 
standing  bonds  enforceable  against  its 
$100,000  of  assets. 

If,  in  the  same  taxable  year  in  which 
the  destruction  or  seizure  of  any  prop¬ 
erty  is  deemed  to  occur,  such  property 
was  used  to  discharge  or  satisfy  any  obli¬ 
gations  and  liabilities  of  the  taxpayer, 
or  if  any  such  obligations  and  liabilities 
are  discharged  by  reason  of  the  events 
which  cause  such  property  to  be  treated 
as  destroyed  or  seized,  the  amount  of 
such  compensation  must  be  taken  into 
account  in  determining  the  loss  upon 
the  destruction  or  seizure  of  the  prop¬ 
erty.  Furthermore,  the  taxpayer  may 
elect  to  decrease  the  amount  of  his  loss 
in  the  taxable  year  with  respect  to  any 
property  treated  as  seized  or  destroyed 
under  section  127  by  the  amount  of  his 
other  obligations  and  liabilities  with  re¬ 
spect  to  such  property  if  such  obligations 
or  liabilities  are  discharged  or  satisfied 
in  a  subsequent  taxable  year  out  of  such 
property  or  if  the  taxpayer  is  unable  to 
determine  at  the  time  of  the  election 
whether  or  not  such  obligations  or  lia¬ 
bilities  are  so  discharged  or  satisfied. 
The  determination  of  the  amount  of  the 
loss  where  there  are  obligations  and  lia¬ 
bilities  with  respect  to  destroyed  or  seized 
property  is  illustrated  by  the  case  of  a 
bank  having  a  branch  in  Tokio,  the 
assets  of  which  are  treated  under  section 
127  (a)  (2)  as  destroyed  or  seized  on 
the  date  war  is  declared  with  Japan.  In 
determining  the  loss  upon  such  assets, 
consideration  must  be  given  to  the  com¬ 
pensation  for  the  destruction  or  seizure 
resulting  from  the  assets  being  used  in 
the  same  taxable  year  to  discharge  the 
bank’s  liabilities  to  depositors  in  the 
branch.  Furthermore,  if  the  bank  es¬ 
tablishes  that  any  liabilities  to  deposi¬ 
tors  were  discharged  out  of  the  assets  in 
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a  subsequent  taxable  year,  or  if  the  bank 
establishes  that  it  is  unable  to  determine 
whether  or  not  any  such  liabilities  are 
discharged  out  of  the  assets,  it  may  elect 
to  decrease  the  amount  of  the  loss  with 
respect  to  the  assets  in  the  branch  by  all 
such  liabilities.  If  it  Is  determined  that 
any  liabilities  will  not  be  discharged  out 
of  the  assets,  the  bank  may  not  decrease 
the  amount  of  the  loss  by  the  amount  of 
such  liabilities. 

The  election  described  above  to  de¬ 
crease  the  amount  of  the  loss  by  obliga¬ 
tions  and  liabilities  with  respect  to  the 
destroyed  or  seized  property  is  made  by 
so  decreasing  the  loss  in  claiming  a  de¬ 
duction  therefor  in  the  return  (or  if  such 
return  was  filed  on  or  before  March  15, 
1943,  in  an  amendment  thereto  filed  on 
or  before  July  1,  1943),  in  a  claim  for 
credit  or  refund  of  ar.  overpayment,  or 
in  a  petition  to  The  Tax  Court  of  the 
United  States  With  respect  to  the  taxable 
year  in  which  the  loss  was  sustained,  and 
by  attaching  to  such  return  (or  such 
amendment  thereto  filed  on  or  before 
July  1,  1943)  as  a  part  thereof,  or  by  in¬ 
cluding  in  such  claim  a  statement  as  to 
the  obligations  and  liabilities  involved, 
the  property  to  which  they  relate,  and 
such  facts  as  are  in  the  taxpayer’s  knowl¬ 
edge.  If  the  loss  is  claimed  in  a  petition 
to  The  Tax  Court,  such  statement,  made 
under  oath,  should  be  attached  to  a  copy 
of  the  petition  and  sent  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Washington, 
D.  C.  The  election  when  once  made  may 
be  changed  only  with  the  permission  of 
the  Commissioner.  The  election  must  be 
made  as  to  all  the  obligations  and  liabil¬ 
ities  described  above  with  respect  to  the 
same  property,  and  applies  to  all  such 
obligations  and  liabilities  if  made  as  to 
any  of  them. 

Sbc.  156.  Wab  losses.  (Revenue  Act  of 
1942,  Title  I.) 

(a)  Losses  from  war.  taxation  of  property 
recovered,  and  basis  of  property.  The  Inter¬ 
nal  Revenue  Code  is  amended  by  Inserting 
after  section  126  the  following  new  section: 

Sec.  127.  Wab  losses. 

•  *  •  •  • 

(c)  Recoveries  included  in  gross  income. 

(1)  General  rule.  Upon  the  recovery  in  the 
taxable  year  of  any  money  or  property  in 
respect  of  property  considered  under  sub¬ 
section  (a)  as  destroyed  or  seized  in  any  prior 
taxable  year,  the  amount  of  such  recovery 
shall  be  included  In  gross  income  to  the 
extent  provided  in  paragraph  (2). 

(2)  Amount  of  gain  includible.  The 
amount  of  the  recovery  of  any  money  or 
property  In  respect  of  property  considered 
under  subsection  (a)  as  destroyed  or  seized 
shall  be  an  amount  equal  to  the  aggregate 
of  such  money  and  the  fair  market  value  of 
such  property,  determined  as  of  the  date  of 
the  recovery.  To  the  extent  that  such 
amount  plus  the  aggregate  of  the  amoimts 
of  previous  such  recoveries  do  not  exceed 
that  part  of  the  aggregate  of  the  allowable 
deductions  in  prior  taxable  years  on  ac¬ 
count  of  the  destruction  or  seizui^  of  prop¬ 
erty  described  in  subsection  (a)  which  did 
not  result  in  a  reduction  of  any  tax  of  the 
taxpayer  under  this  chapter,  such  amount 
shall  not  be  Includible  in  gross  income  and 
shall  not  be  deemed  gain  upon  the  involun¬ 
tary  conversion  of  property  as  a  result  of  its 
destruction  or  seizure.  To  the  extent  that 
such  amount  plus  the  aggregate  of  the 
amounts  of  previous  such  recoveries  exceed 
that  part  of  the  aggregate  of  such  deductions 
which  did  not  result  in  a  reduction  of  any 


tax  of  the  taxpayer  under  this  chapter  and 
do  not  exceed  that  part  of  the  aggregate  of 
such  deductions  which  did  result  in  a  reduc¬ 
tion  of  any  tax  of  the  taxpayer  under  this 
chapter,  such  amount  shall  be  Included  in 
gross  Income  but  shall  not  be  deemed  a  gain 
upon  the  Involuntary  conversion  of  property 
as  a  result  of  its  destruction  or  seiz\ire.  To 
the  extent  that  such  amo\mt  plus  the  aggre¬ 
gate  of  the  amounts  of  previous  such  recov¬ 
eries  exceed  the  aggregate  of  the  allowable 
deductions  in  prior  taxable  years  on  account 
of  the  destruction  or  seizure  of  property  de¬ 
scribed  in  subsection  (a),  such  amount  shall 
be  considered  a  gain  upon  the  involuntary 
conversion  of  property  as  a  result  of  its  de¬ 
struction  or  seizure  and  shall  be  recognized 
or  not  recognized  as  provided  in  section  112 
(f).  If  for  any  previous  taxable  year  the 
taxpayer  chooses  under  subsection  (b)  to 
treat  any  obligations  and  liabilities  as  dis¬ 
charged  or  satisfied  out  of  the  property  or 
interest  described  in  subsection , (a) ,  and  if 
such  obligations  and  liabilities  were  not  so 
discharged  or  satisfied,  the  amount  of  such 
obligations  and  liabilities  treated  as  dis- 
chalged  or  satisfied  under  subsection  (b) 
shall  be  considered  for  the  purposes  of  this 
section  as  a  deduction  by  reason  of  this  sec¬ 
tion  which  did  not  result  in  a  reduction  of 
any  tax  of  the  taxpayer  under  this  chapter. 
For  the  purposes  of  this  paragraph  an  allow¬ 
able  deduction  for  any  taxable  year  on  ac¬ 
count  of  the  destruction  or  seizure  of  prop¬ 
erty  described  in  subsection  (a)  shall,  to  the 
extent  not  allowed  in  computing  the  tax  of 
the  taxpayer  for  such  taxable  year,  be  con¬ 
sidered  an  allowable  deduction  which  did  not 
result  in  a  reduction  of  any  tax  of  the  tax¬ 
payer  under  this  chapter, 

(3)  Restoration  of  value  of  investments  re¬ 
ferable  to  destroyed  or  seized  property.  For 
the  purposes  of  paragraphs  (1)  and  (2),  the 
restoration  in  whole  or  in  part  of  the  value 
of  any  interest  described  in  subsection  (a) 
(3)  by  reason  of  any  recovery  of  money  or 
property  in  respect  of  property  to  which  such 
interest  related  and  which  was  considered  un¬ 
der  subsection  (a)  (1)  or  (2)  as  destroyed  or 
seized  shall  be  deemed  a  recovery  of  property 
in  respect  of  property  considered  under  sub¬ 
section  (a)  as  destroyed  or  seized. 

*  •  *  •  * 

(f )  Determination  of  tax  benefits.  The  de¬ 
termination  as  to  whether  and  to  what  extent 
an  allowable  deduction  on  account  of  the 
destruction  or  seizure  of  property  described 
in  subsection  (a)  did  or  did  not  result  In  a 
reduction  of  any  tax  of  the  taxpayer  under 
this  chapter  shall  be  made  in  accordance  with 
regulations  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary. 

(b)  Taxable  years  to  which  amendments 
applicable.  The  amendments  made  by  this 
section  shall  be  applicable  to  taxable  years 
beginning  after  December  31,  1940. 

§  19.127  (c)-l  Recoveries  included  in 
gross  income.  A  taxpayer  who  has  sus¬ 
tained  a  war  loss  described  in  section  127 
must  include  in  his  gross  income  for  each 
taxable  year,  to  the  extent  provided  in 
section  127  (c),  the  amount  of  his  re¬ 
coveries  of  money  and  property  for  such 
taxable  year  in  respect  of  any  war  loss  in 
a  previous  taxable  year.  Section  127  (c) 
provides  that  such  recoveries  for  any 
taxable  year  are  not  includible  in  income 
until  the  taxpayer  has  recovered  an 
amount  equal  to  his  allowable  deductions 
in  prior  taxable  years  on  account  of  such 
war  losses  which  did  not  result  in  a  re¬ 
duction  of  any  tax  under  chapter  1  of 
the  Internal  Revenue  Code,  that  is,  of 
any  income  tax  of  the  taxpayer.  See 
§  19.127  (c)-2  for  the  determination  of 
the  amount  of  such  deductions.  Recov¬ 
eries  in  excess  of  such  amount  are 


treated  as  ordinary  income  until  such 
excess  equals  the  amount  of  his  allow¬ 
able  deductions  in  prior  taxable  years  on 
account  of  war  losses  which  did  result  in 
a  reduction  of  any  such  tax  under  chap¬ 
ter  1.  Any  further  recoveries  in  excess 
of  all  the  taxpayer’s  allowable  deductions 
in  prior  taxable  years  for  war  losses  are 
treated  as  gain  on  an  involuntary  con¬ 
version  of  property  as  a  result  of  its 
destruction  or  seizure,  and  such. gain  is 
recognized  or  not  recognized  under  the 
provisions  of  section  112  (f).  See  §  19.112 
(f)-l.  Such  gain,  if  recognized,  is  in¬ 
cluded  in  gross  income  as  ordinary  in¬ 
come  unless  section  117  (j)  applies  to 
cause  such  gain  to  be  treated  as  gain 
from  the  sale  or  exchange  of  a  capital 
asset  held  for  more  than  six  months. 
See  §  19.117-7. 

The  amount  of  the  recovery  of  any 
money  or  property  in  respect  of  any  war 
loss  is  the  aggregate  of  the  amount  of 
such  money  and  of  the  fair  market  value 
of  such  property,  both  determined  as  of 
the  date  of  the  recovery.  The  recoveries 
in  respect  of  any  war  loss  include  the  re¬ 
covery  of  the  property  or  interest  treated 
as  destroyed  or  seized  under  section  127 
and  the  recovery  of  any  money  or  prop¬ 
erty  in  lieu  of  such  property  or  interest 
or  on  account  of  the  destruction  or  sei¬ 
zure  of  such  property  or  interest.  For 
example,  there  is  a  recovery  upon  the  re¬ 
turn  to  the  taxpayer  after  the  termina¬ 
tion  of  the  war  of  his  property  wjjich  was 
treated  as  resulting  in  a  war  loss  because 
it  was  located  in  a  country  at  w’ar  with 
the  United  States.  An  aw’ard  by  a  gov¬ 
ernment  on  account  of  the  seizure  of  the 
taxpayer’s  property  by  an  enemy  country 
is  a  recovery  under  section  127  (c) .  The 
amount  obtained  upon  the  sale  or  other 
transfer  by  the  taxpayer  of  his  right  to 
any  property  treated  as  resulting  in  a 
war  loss  is  also  a  recovery  for  the  pur¬ 
poses  of  section  127  (c) .  Similarly,  if  a 
taxpayer  who  sustained  a  w'ar  loss  under 
section  127  (e)  upon  the  liquidation  of  a 
corporation  has  received  the  rights  to 
any  property  of  the  corporation  which 
was  treated  as  destroyed  or  seized  under 
section  127  (a)  (1)  or  (2),  any  recovery 
by  the  taxpayer  with  respect  to  such 
rights  is  a  recovery  by  him  for  the  pur¬ 
poses  of  section  127  (c).  Furthermore, 
if  any  interest  of  the  taxpayer  in  or  with 
respect  to  property  was  determined  to  be 
worthless  and  was  treated  as  a  war  loss 
under  section  127  (a)  (3)  (see  §  19.127 
(a) -4),  or  if  the  taxpayer  retained  an 
interest  in  a  corporation  with  respect  to 
which  he  sustained  a  war  loss  under  sec¬ 
tion  127  (e),  and  if  the  interest  in  the 
hands  of  the  taxpayer  is  restored  in 
value,  in  wrhole  or  in  part,  by  reason  of  a 
recovery  with  respect  to  the  underlying 
assets  treated  as  destroyed  or  seized 
under  section  127,  then  such  restoration 
in  value  is  a  recovery  by  the  taxpayer  for 
the  purposes  of  section  127  (c). 

The  determination  as  to  whether  and 
to  what  extent  any  recoveries  are  to  be 
included  in  gross  income  is  made  upon 
the  basis  of  the  amount  of  all  the  re¬ 
coveries  for  each  day  upon  which  there 
are  any  such  recoveries,  as  follows; 

(a)  The  amount  of  the  recoveries  for 
any  day  is  not  included  in  gross  in¬ 
come,  and  is  not  considered  gain  on  an 
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involuntary  conversion,  to  the  extent,  if 
any,  that  the  aggregate  of  the  allow¬ 
able  deductions  in  prior  taxable  years  on 
account  of  war  losses  which  did  not  re¬ 
sult  in  a  reduction  of  any  tax  of  the  tax¬ 
payer  under  chapter  1  of  the  Internal 
Revenue  Code,  as  determined  under 
§  19.127  (c)-2,  exceeds  the  amount  of  all 
previous  recoveries  in  the  same  and  prior 
taxable  years. 

(b)  The  amount  of  the  recoveries  for 
any  day  which  is  not  excluded  from  gross 
income  under  (a)  is  included  in  gross 
income  as  ordinary  income,  and  is  not 
considered  gain  on  an  involuntary  con¬ 
version,  to  the  extent,  if  any,  that  the 
aggregate  of  all  the  allowable  deduc¬ 
tions  in  prior  taxable  years  on  account  of 
war  losses  (both  those  which  resulted 
in  a  reduction  of  a  tax  of  the  taxpayer 
and  those  which  did  not)  exceeds  the 
sum  of  the  amount  of  all  previous  re¬ 
coveries  in  the  same  and  prior  taxable 
years  and  of  that  portion,  if  any,  of  the 
amount  of  the  recoveries  for  such  day 
which  is  not  included  in  gross  income 
under  (a). 

(c)  The  amount  of  the  recoveries  for 
any  day  which  is  not  excluded  from 
gross  income  under  (a)  and  is  not  in¬ 
cluded  in  gross  income  as  ordinary  in¬ 
come  under  (b)  is  considered  gain  on 
an  involuntary  conversion  of  property 
as  a  result  of  its  destruction  or  seizure. 
The  following  provisions  then  apply  to 
this  gain: 

(1)  Such  gain  is  recognized  or  not 
recognized  under  the  provisions  of  sec¬ 
tion  112  (f),  relating  to  gain  upon  such 
conversion  of  property.  For  the  purpose 
of  applying  section  112  (f),  such  gain 
for  any  day  is  deemed  to  be  expended 
in  the  manner  provided  in  section  112  (f) 
to  the  extent  the  recovery  for  such  day  is 
so  expended. 

(2)  If  such  gain  is  recognized  it  is  in¬ 
cluded  in  gross  income  as  ordinary  in¬ 
come  or,  if  the  provisions  of  section 
117  (j)  apply  and  require  such  treat¬ 
ment,  as  gain  on  the  sale  or  exchange 
of  a  capital  asset  held  for  more  than 
six  months.  For  the  purpose  of  applying 
section  117  (j),  such  recognized  gain  for 
any  day  is  deemed  to  be  derived  from 
property  described  in  that  section  to  the 
extent  of  the  recovery  for  such  day  with 
respect  to  such  property,  except  such 
portion  of  such  recovery  as  is  attribut¬ 
able  to  the  nonrecognized  gain  for  such 
day. 

(3)  Section  127  (d)  provides  that  in 
determining  the  unadjusted  basis  of  re¬ 
covered  property,  the  total  gain  and  the 
recognized  gain  with  respect  to  such 
property  must  be  determined.  For  such 
purposes,  the  recognized  gain  deemed 
fu  be  derived  from  properties  described 
in  section  117  (j)  may  be  allocated 
among  such  properties  in  the  propor¬ 
tion  of  the  recoveries  with  respect  to 
such  properties,  reduced  for  each  prop¬ 
erty  by  the  portion  of  the  recovery  at¬ 
tributable  to  the  nonrecognized  gain  for 
such  day,  and  the  recoveries  with  respect 
to  properties  not  described  in  section  117 

may  be  similarly  allocated.  The 
total  gain  derived  from  any  recovered 
properly  is  the  sum  of  the  nonrecognized 
sain  attributable  to  the  recovery  of  such 


property  and  of  the  recognized  gain 
allocable  to  such  property. 

The  foregoing  provisions  may  be  il¬ 
lustrated  by  the  following  examples: 

Example  (1).  The  taxpayer  sustained  war 
losses  of  $3,000  on  account  of  properties  A, 

B,  C,  and  D.  Of  this  amount,  $1,000  did  not 
result  in  a  reduction  of  any  income  tax  of 
the  taxpayer,  as  determined  under  the  pro¬ 
visions  of  §  19.127  (c)-2.  In  a  subsequent 
taxable  year,  he  received  an  award  of  $800 
from  the  goveriunent  on  account  of  property 
A.  This  is  not  included  in  income  since  it  is 
less  than  the  amount  by  which  his  allowable 
deductions  for  prior  taxable  years  on  account 
of  war  losses  which  did  not  result  in  any  tax 
benefit,  $1,000,  exceed  $0,  the  sum  of  all  his 
previous  recoveries.  On  a  later  date  the  tax¬ 
payer  recovers  property  B,  which  is  worth 
$1,500  on  the  date  of  recovery.  This  recovery 
is  not  included  in  gross  income  to  the  extent 
of  $200,  the  amount  by  which  the  allowable 
deductions  for  prior  taxable  years  on  account 
of  war  losses  which  did  not  result  in  any  tax 
benefit,  or  $1,000,  exceed  the  sum  of  all  pre¬ 
vious  recoveries,  or  $800.  All  of  the  remaining 
$1,300  of  the  recovery  is  included  in  gross 
income  as  ordinary  income,  and  is  not  con¬ 
sidered  gain  on  the  Involuntary  conversion  of 
property,  since  it  is  less  than  the  amount  by 
which  the  aggregate  of  all  the  allowable  de¬ 
ductions  in  prior  taxable  ycr.rs  on  account  of 
war  losses,  or  $3,000,  exceeds  $1,000,  the  sum 
of  the  $800  of  previous  recoveries  and  of  the 
$200  portion  of  tlie  recovery  with  respect  to  B 
which  is  not  Included  in  gross  income.  On  a 
still  later  date  the  taxpayer  sells  for  $2,500  his 
rights  to  recover  C.  Since  the  allowable  de¬ 
ductions  for  prior  taxable  years  on  account  of 
war  losses  which  did  not  result  in  any  tax 
benefit  ($1,000)  do  not  exceed  the  previous 
recoveries  by  the  taxpayer  ($800  and  $1,500, 
or  $2,300),  none  of  the  recovery  on  account 
of  C  is  excluded  from  gross  income.  This  re¬ 
covery  is  included  in  gross  income  as  ordinary 
income,  and  is  not  considered  gain  on  the  in¬ 
voluntary  conversion  of  property,  to  the  ex¬ 
tent  of  $700,  the  amount  by  which  the  aggre¬ 
gate  of  all  the  allowable  deductions  for  prior 
taxable  years  on  account  of  war  losses  ($3,000) 
exceeds  $2,300,  the  sum  of  the  $2,300  of  pre¬ 
vious  recoveries  and  of  the  $0  portion  of  the 
recovery  on  account  of  C  which  is  not  in¬ 
cluded  in  gross  income.  The  remaining 
$1,800  of  the  recovery  is  considered  gain  on 
an  Involuntary  conversion  of  property  on  ac¬ 
count  of  its  destruction  or  seizure,  and  is  not 
recognized  if  forthwith  expended  in  the  man¬ 
ner  provided  in  section  112  (f).  Thus,  it  is 
not  recognized  if  it  is.  forthwith  expended  for 
the  acquisition  of  property  related  in  service 
or  use  to  C.  On  a  later  date  the  taxpayer 
recovers  D,  which  has  a  fair  market  value  of 
$400  at  the  time  of  the  recovery.  Since  the 
aggregate  of  all  the  allowable  deductions  for 
prior  taxable  years  on  account  of  war  losses 
($3,000)  does  not  exceed  the  previous  recov¬ 
eries  by  the  taxpayer  ($800 +  $1,500 +$2,500,  or 
$4,800) ,  all  of  the  recovery  with  respect  to  D 
is  considered  gain  on  an  involuntary  conver¬ 
sion  of  property  as  a  result  of  its  destruction 
or  seizure.  Under  the  provisions  of  section 
112  (f ) ,  this  gain  is  not  recognized  if  D  is  used 
for  the  same  purposes  for  which  it  was  used 
before  it  was  deemed  destroyed  or  seized 
under  section  127, 

Example  (2).  The  taxpayer  on  one  day  re¬ 
covers  $3,(X)0  for  property  A  and  $7,000  for 
property  B.  both  of  which  were  treated  under 
section  127  as  destroyed  or  seized  In  a  prior 
taxable  year,  and  $8,000  of  such  $10,000  re¬ 
coveries  is  considered  gain  on  the  involuntary 
conversion  of  property  as  a  result  of  its  de¬ 
struction  or  seizure.  The  taxpayer  forthwith 
expends  $5,000  In  the  acquisition  of  property 
similar  in  use  to  B.  Therefore,  $5,000  of  the 
$8,000  gain  is  not  recognized  under  section 
112  (f),  leaving  $3,000  of  recognized  gain. 
Property  B  is  within  the  provisions  of  section 


117  (J),  relating  to  gains  and  losses  on  the 
involuntary  conversion  of  certain  described 
property,  but  property  A  is  not.  Therefore, 
the  provisions  of  section  117  (J)  apply  to 
$2,000  of  the  $3,000  gain,  that  is,  the  amount 
of  the  recovery  with  respect  to  B  which  is 
not  attributable  to  the  nonrecognized  gain 
for  such  day  ($7,000  minus  $5,000).  If  the 
taxpayer  forthwith  expended  $8,000  or  more 
for  the  acquisition  of  property  similar  in  use 
to  B,  none  of  the  gain  would  be  recognized. 

If  the  taxpayer  forthwith  expended  the  $5,000 
to  acquire  property  related  in  use  to  A.  the 
$3,000  recognized  gain  would  be  considered 
derived  from  B  to  the  extent  of  the  recovery 
with  respect  to  B  ($7,000) ,  not  reduced  by  any 
nonrecognized  gain  since  none  of  such  recov¬ 
ery  is  attributable  to  such  nonrecognized 
gain,  and  therefoie  all  of  the  $3,000  recog¬ 
nized  gain  would  be  subject  to  the  provisions 
of  section  117  (J) . 

For  the  purposes  of  section  127  (c),  the 
recoveries  considered  are  only  those  with  re¬ 
spect  to  war  losses  sustained  in  prior  taxable 
years.  Similarly,  the  only  deductions  con¬ 
sidered  are  those  allowable  for  prior  taxable 
years,  and  any  allowable  deductions  for  the 
year  of  the  recovery  are  ignored  for  the  pur¬ 
poses  of  applying  such  section  to  the  recov¬ 
ery.  If  property  is  treated  as  destroyed  or 
seized  under  section  127,  and  if  in  the  same 
taxable  year  there  is  also  a  recovery  with 
respect  to  such  property,  such  recovery  is 
not  within  the  provisions  of  section  127  (c) 
but  is  taken  into  account  under  section  127 
(b)  in  determining  the  amount  of  the  loss, 
if  any,  on  the  destruction  or  seizure.  See 
§  19.127  (b)-l.  An  allowable  deduction  with 
respect  to  a  war  loss  is  any  deduction  to 
which  the  taxpayer  is  entitled  on  account  of 
any  property  or  interest  being  treated  as 
destroyed  or  seized  under  section  127,  re¬ 
gardless  of  whether  or  not  such  deduction 
was  claimed  by  the  taxpayer  or  otherwise 
allowed  in  computing  his  tax.  If  a  deduc¬ 
tion  was  claimed  by  a  taxpayer  in  computing 
his  tax  for  any  taxable  year,  and  if  such  de¬ 
duction  was  disallowed,  such  deduction  will 
not  be  considered  an  allowable  deduction 
for  such  taxable  year  since  the  previous  de¬ 
termination  will  not  be  reconsidered. 

§  19.127  (c)-2  Determination  of  tax 
benefits  from  allowable  deductions. 
That  part  of  the  aggregate  of  the  deduc¬ 
tions  allowed  a  taxpayer  for  any  taxable 
year  on  account  of  war  losses  under  sec¬ 
tion  127  which,  if  disallowed,  would  not 
result  in  an  increase  in  the  normal  tax, 
surtax  (including  the  tax  imposed  by 
section  102),  or  victory  tax  of  the  tax¬ 
payer,  or  of  any  tax  imposed  in  lieu  of 
such  taxes,  for  the  taxable  year  in  which 
such  deductions  are  allowed  or  in  any 
other  taxable  year,  such  as  a  taxable 
year  in  which  the  taxpayer’s  income  tax 
is  computed  by  reference  to  a  carry-over 
or  carry-back  of  net  operating  losses 
from  the  taxable  year  in  which  such  de¬ 
ductions  are  allowed,  is  considered  for 
the  purposes  of  section  127  an  allowable 
deduction  for  the  taxable  year  which  did 
not  result  in  a  reduction  of  any  tax  cf 
the  taxpayer  under  chapter  1  of  the  In¬ 
ternal  Revenue  Code.  In  determining 
that  part  of  the  aggregate  of  the  deduc¬ 
tions  on  account  of  war  losses  w'hich,  if 
disallowed,  would  not  result  in  an  in¬ 
crease  in  any  such  income  tax  of  the  tax¬ 
payer,  there  shall  first  be  excluded  for 
each  taxable  year  affected  the  deductions 
and  credits  on  account  of  the  bad  debt, 
tax,  and  delinquency  amounts  which  un¬ 
der  section  22  (b)  (12)  and  the  regula¬ 
tions  thereunder  are  treated  as  not  re¬ 
sulting  in  a  tax  benefit.  The  deductions 
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allowed  a  taxpayer  for  any  taxable  year 
on  account  of  war  losses  are  all  the  de¬ 
ductions  on  account  of  war  losses  which 
were  claimed  by  the  taxpayer  in  a  re¬ 
turn,  in  a  claim  for  credit  or  refund  of 
an  overpayment,  or  in  a  petition  to  The 
Tax  Court  of  the  United  States  with  re¬ 
spect  to  such  taxable  year  and  which 
were  not  disallowed,  and  all  deductions 
on  account  of  war  losses  which,  although 
not  so  claimed  by  the  taxpayer,  were  nev¬ 
ertheless  allowed  (for  example,  by  the 
Commissioner,  a  court,  or  The  Tax 
Court)  in  computing  a  tax  of  the  tax¬ 
payer. 

Any  deduction  allowable  for  a  tax¬ 
able  year  on  account  of  a  war  loss  under 
.section  127  which  (a)  was  not  claimed 
by  the  taxpayer  for  such  year  in  a  return, 
a  claim  for  credit  or  refund  of  an  over¬ 
payment,  or  a  petition  to  The  Tax  Court 
of  the  United  States  and  (b)  was  not 
allowed  as  a  deduction  (for  example,  by 
the  Commissioner,  a  court,  or  The  Tax 
Court)  in  computing  his  tax  for  such 
year  or  for  any  other  year  is  considered 
a  deduction  which  did  not  result  in  a 
reduction  of  any  tax  of  the  taxpayer  un¬ 
der  chapter  1  of  the  Internal  Revenue 
Code,  since  it  is  an  allowable  deduction 
which  was  not  allowed  in  computing  any 
tax  of  the  taxpayer  If  the  taxpayer 
claimed  for  any  taxable  year  a  deduction 
on  account  of  a  war  loss,  and  if  such  de¬ 
duction  was  disallowed,  the  taxpayer 
may  not  subsequently  contend  for  the 
purposes  of  section  127  (c)  that  such 
deduction  was  an  allowable  deduction 
for  such  taxable  year. 

If  the  taxpayer  elected  under  section 
127  (b)  to  decrease  the  amount  of  a  war 
loss  by  treating  the  obligations  and  lia¬ 
bilities  described  in  that  section  as  dis¬ 
charged  or  satisfied  out  of  the  property 
destroyed  or  seized,  and  if  the  taxpayer 
establishes  that  any  of  the  obligations 
and  liabilities  were  not  so  discharged  or 
satisfied,  then  the  amount  by  which  such 
continuing  obligations  and  liabilities  de¬ 
creased  the  war  loss  shall  be  considered 
an  allowable  deduction  for  the  taxable 
year  in  which  the  war  loss  was  sustained 
which  did  not  result  in  a  reduction  of 
any  tax  of  the  taxpayer  under  chapter  1 
of  the  Internal  Revenue  Code. 

Sec.  156.  War  losses.  (Revenue  Act  ol 
1942,  Title  I.) 

(a)  Losses  from  'Hxr,  taxation  of  property 
recovered,  and  basis  of  property. — The  Inter¬ 
nal  Revenue  Code  Is  amended  by  inserting 
after  section  126  the  following  new  section: 

Sec.  127.  W.ar  losses. 

•  •  •  •  • 

(d)  Basis  of  recovered  property. — Tire  un¬ 
adjusted  basis  of  property  recovered  in  re¬ 
spect  of  property  considered  destroyed  or 
seized  under  subsection  (a)  shall  be  deter¬ 
mined  under  this  subsection.  Such  basis 
shall  be  an  amount  equal  to  the  fair  market 
value  of  such  property,  determined  as  of  the 
date  of  the  recovery,  reduced  by  an  amount 
equal  to  the  excess  of  the  aggregate  of  such 
fair  market  value  and  the  amounts  of  pre¬ 
vious  recoveries  of  money  or  property  in  re¬ 
spect  of  property  considered  under  subsection 
(a)  as  destroyed  or  seized  over  the  aggregate 
of  the  allowable  deductions  in  prior  taxable 
years  on  account  ol  the  destruction  or  seizure 
of  property  described  in  subsection  (a),  and 
Increased  by  that  portion  of  the  amount  of 
the  recovery  which  under  subsection  (c) 
U  treated  as  a  recognized  gain  from  the  in- 


volimtary  conversion  of  property.  Upon  ap¬ 
plication  of  the  taxpayer,  the  aggregate  of 
the  bases  (determined  under  the  preceding 
sentence)  of  any  properties  recovered  in  re¬ 
spect  of  properties  considered  under  subsec¬ 
tion  (a)  as  destroyed  or  seized  may  be  al¬ 
located  among  the  properties  so  recovered  in 
such  manner  as  the  Commissioner  may  de¬ 
termine  under  regulations  prescribed  by  him 
with  the  approval  of  the  Secretary,  and  the 
amounts  so  allocated  to  any  such  property 
so  recovered  shall  be  the  unadjusted  basis  of 
such  property  in  lieu  of  the  unadjusted  basis 
ol  such  property  determined  under  the  pre¬ 
ceding  sentence. 

•  •  •  •  • 

(b)  Taxable  years  to  which  amendments 
applicable.  The  amendments  made  by  this 
section  shall  be  applicable  to  taxable  years 
beginning  alter  December  31,  1940. 

§  19.127  (d)-l  Basis  of  recovered 
property.  Under  section  127  (d),  the 
unadjusted  basis  of  any  property  treated 
as  a  war  loss  under  section  127  which  is 
recovered  and  the  unadjusted  basis  of 
any  property  which  is  recovered  in  lieu 
of  or  on  account  of  any  such  war  loss  is 
considered  the  fair  market  value  of  such 
recovered  property  upon  the  date  of  its 
recovery  with  the  following  adjustments: 

(1)  If  the  sum  of  the  recoveries  for 
the  day  such  property  is  recovered  and 
of  all  previous  recoveries  exceeds  the 
aggregate  of  the  allowable  deductions 
for  prior  taxable  years  on  account  of 
war  losses,  so  that  a  portion  of  the  re¬ 
coveries  for  such  day  is  treated  as  gain 
on  the  involuntary  conversion  o^  prop¬ 
erty,  such  fair  market  value  of  the  prop¬ 
erty  is  reduced  by  the  total  gain,  if  any, 
for  such  day  derived  from  such  recov¬ 
ered  property,  as  determined  under 
§  19.127  (0-1. 

(2)  Such  fair  market  value,  as  reduced 
under  (1)  above,  is  increased  by  the  por¬ 
tion,  if  any,  of  the  recognized  gain  re¬ 
sulting  from  the  recoveries  for  such  day 
which  is  allocable  to  such  recovered 
property,  as  determined  under  §19.127 
(c)-l. 

In  effect,  the  unadjusted  basis  of  such 
property  is  "its  fair  market  value  upon 
the  date  of  its  recovery,  reduced  by  the 
amount  of  nonrecognized  gain  attribut¬ 
able  to  such  recovery  under  the  provi¬ 
sions  of  §  19.127  (0-1. 

If  the  respective  bases  of  several  prop¬ 
erties  of  a  taxpayer  determined  under 
section  127  (d)  are  greatly  dispropor¬ 
tionate  to  their  adjusted  bases  immedi¬ 
ately  prior  to  their  being  treated  as  de¬ 
stroyed  or  seized  under  section  127,  the 
taxpayer  may  apply  to  the  Commissioner 
for  the  allocation  of  the  aggregate  of  the 
bases  of  such  properties  among  them  in 
the  proportion  of  their  adjusted  bases 
immediately  prior  to  the  destruction  or 
seizure  of  such  properties  determined 
under  section  127.  The  amount  so  al¬ 
located  to  any  such  property,  in  an  ap¬ 
plication  approved  by  the  Commissioner, 
shall  be  the  unadjusted  basis  of  such 
property  in  lieu  of  the  amount  deter¬ 
mined  under  the  preceding  paragraph. 

The  application  to  the  Commissioner 
shall  set  forth  a  list  of  all  the  properties 
of  the  taxpayer  having  an  unadjusted 
basis  determined  under  this  section,  a 
description  of  each  such  property  to¬ 
gether  with  a  statement  as  to  the  amount 
of  its  adjusted  basis  immediately  prior  to 


the  destruction  or  seizure  of  such  prop¬ 
erty  determined  under  section  127,  and  a 
statement  as  to  whether  there  has  been 
any  substantial  change  in  the  use  or 
nature  of  the  property  chosen  for  the  al¬ 
location  from  its  nature  or  use  immedi- 
ately  prior  to  the  time  it  was  treated  as  j 
destroyed  or  seized.  Such  application 
will  be  allowed  unless  there  has  been 
such  a  substantial  change  in  the  nature 
or  use  of  such  property  that  the  alloca¬ 
tion  of  the  bases  would  produce  an  arbi¬ 
trary  result,  or  unless  the  taxpayer  has 
obtained  such  tax  benefits  by  reason  of 
the  basis  determined  under  the  first 
paragraph  of  this  section  that  it  would 
be  inequitable  to  change  his  basis.  Thus, 
the  allocation  will  not  be  allowed  if  it 
would  give  the  taxpayer  an  unadjusted 
basis  with  respect  to  any  property  which 
is  less  than  the  amount  of  the  adjust-  ■ 
ments  in  reduction  of  the  basis  of  such 
property  which  are  allowable  after  its 
recovery.  For  example,  when  property  A 
is  recovered  it  has  an  unadjusted  basis  of 
$100.  After  $70  depreciation  has  been  al¬ 
lowed  on  A,  an  allocation  is  sought  which 
would  give  A  an  unadjusted  basis  of 
$60.  Since  this  is  less  than  the  deprecia¬ 
tion  which  is  an  adjustment  against  such 
basis,  the  allocation  will  not  be  permitted. 

The  amount  of  any  adjustments  to  the 
unadjusted  basis  determined  under  the 
first  paragraph  of  this  section  shall, 
upon  the  allocation  of  the  bases,  be  taken  ! 
as  an  adjustment  to  the  allocated  unad¬ 
justed  basis.  Thus,  if  $30  depreciation  ' 
was  allowed  upon  a  $100  basis  deter¬ 
mined  under  the  first  paragraph  of  this 
section,  and  if  the  unadjusted  basis  up¬ 
on  allocation  is  $75,  such  $30  deprecia¬ 
tion  is  allowed  against  such  allocated  ' 
unadjusted  basis,  so  that  the  adjusted  , 
basis  of  the  property  is  then  $45.  \ 

The  taxpayer  may  choose  any  group  t 
of  recovered  properties  for  allocation,  ex-  t 
cept  that  if  any  such  recovered  proper-  i 
ties  form  .one  economic  unit,  such  prop-  ‘ 
erties  may  not  be  separated  but  all  or 
none  must  be  included  in  the  group.  For 
example,  a  building  may  not  be  separated 
frqm  the  land  on  which  it  stands  if  both 
are  recovered  property,  nor  may  one 
block  of  stock  in  a  corporation  be  sep¬ 
arated  from  other  stock  in  such  corpora¬ 
tion  or  from  bonds  in  such  corporation 
which  are  also  treated  as  a  recovery.  If  - 
the  taxpayer  has  once  been  permitted  to 
allocate  the  bases  of  any  group  of  prop¬ 
erties,  he  may  obtain  another  allocation  j 
with  respect  to  such  properties  only  if 
all  the  properties  in  the  original  group 
are  included  together  with  other  recov- 
ered  properties  not  included  in  the  orig¬ 
inal  group.  For  example,  if  the  bases 
of  properties  A  and  B  are  allocated,  a 
second  allocation  will  be  made  for  prop¬ 
erties  A.  B  and  C,  but  not  for  A  and  C  or 
B  and  C.  j 

Sec.  156.  War  losses.  (Revenue  Act  of 
1942,  Title  I.) 

(a)  Losses  from  war,  taxation  of  prope^fy  j 
recovered,  and  basis  of  property.  The  In¬ 
ternal  Revenue  Code  is  amended  by  inserting 
after  section  126  the  following  new  section: 

Sec.  127.  War  losses. 

*  •  •  •  •  I 

(e)  Partial  worthlessness  of  certain  invest-  > 
ments  in  destroyed  or  seized  property.  ] 

(1)  Destruction  or  seizure  of  investment.  j 
If  a  taxpayer  owns  not  less  than  50  per  centum 
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of  each  class  of  stock  of  a  corporation,  if 
such  corporation  has  property  described  in 
subsection  (a)  (1)  or  (2)  deemed  to  be  de¬ 
stroyed  or  seized,  the  adjusted  basis  for  de¬ 
termining  loss  of  which  is  at  least  75  per 
centum  of  the  adjusted  basis  for  determining 
loss  of  all  such  corporation’s  property,  and  if 
such  corporation  completely  liquidates  (by 
distributing  all  the  assets  which  it  is  able 
to  distribute  and  all  its  rights  to  assets 
which  it  is  not  able  to  distribute,  including 
the  right  to  the  recovery  of  the  property  de¬ 
scribed  in  subsection  (a)  (1)  and  (2))  within 
one  year  after  such  property  is  deemed  to  be 
destroyed  or  seized,  or  within  six  months 
after  the  date  of  the  enactment  of  the  Reve¬ 
nue  Act  of  1942,  which  ever  is  the  later,  then 
that  part  of  the  loss  by  the  taxpayer  on  such 
liquidation  which  would  be  attributable  to 
the  destruction  or  seizure  of  such  property,  as 
established  to  the  satisfaction  of  the  Com¬ 
missioner,  shall  be  treated  for  the  purposes 
of  this  chapter  as  a  loss  by  the  taxpayer  upon 
the  destruction  or  seizure  of  the  part  of  the 
stock  or  other  interest  of  the  taxpayer  to 
which  such  loss  is  allocable.  Such  part  of 
the  stock  or  other  interest  of  the  taxpayer 
shall  be  treated  for  the  purposes  of  subsec¬ 
tions  (b).  (c),  and  (d)  as  property  described 
in  subsection  (a)  (3). 

(2)  Application  of  paragraph  (1) .  For  the 
purposes  of  paragraph  (1)  — 

(A)  In  determining  the  adjusted  basis  of 
all  the  property  of  the  corporation,  there 
shall  be  excluded  money  in  the  United  States, 
bank  deposits,  the  right  to  receive  money 
from  any  person  not  situated  in  a  country  at 
war  with  the  United  States  or  in  a  territory 
under  the  control  of  such  a  country,  and 
obligations  issued  or  guaranteed  as  to  prin¬ 
cipal  or  Interest  by  the  United  States,  except 
that  there  shall  not  be  excluded  any  such 
property  which  is  destroyed  or  seized  as  de¬ 
scribed  in  subsection  (a)  within  or  before  the 
taxable  period. 

(B)  The  adjusted  basis  of  property  of  such 
corporation  shall  be  determined  as  of  the  date 
immediately  preceding  the  first  date  on  which 
any  property  was  destroyed  or  seized,  as  de¬ 
scribed  in  subsection  (a),  or  as  of  any  later 
date  falling  within  or  before  the  taxable 
period  on  the  basis  of  which  such  determina¬ 
tion  will  produce  a  greater  amount. 

*  •  «  •  • 

(b)  Taxable  years  to  which  amendments 
tpplicable.  The  amendments  made  by  this 
section  shall  be  applicable  to  taxable  years 
beginning  after  December  31,  1940. 

§  19.127  (e)-l  Cases  in  which  liquida¬ 
tion  of  corporation  causes  war  loss.  Sec¬ 
tion  127  (e)  provides  that  in  a  limited 
class  of  cases  a  portion  of  the  loss  by  a 
taxpayer  upon  the  liquidation  of  a  cor¬ 
poration  will  be  treated  as  a  war  loss 
resulting  from  the  destruction  or  seizure 
of  an  allocable  part  of  the  interest  of  the 
taxpayer  in  the  corporation.  The  war 
loss  is  sustained  at  the  time  the  loss  upon 
the  liquidation  is  sustained.  Tlie  tax¬ 
payer  sustains  a  war  loss  only  if  section 
127  (e)  applies  to  the  loss  sustained  by 
him  upon  the  liquidation  of  the  corpo¬ 
ration,  and  only  in  the  amount  deter- 
ibined  under  that  section.  The  provi¬ 
sions  of  section  127  (b),  (c),  and  (d), 
and  the  regulations  thereunder,  which 
apply  to  a  war  loss  determined  under 
section  127  (a)  (3)  also  apply  to  a  war 
loss  determined  under  section  127  (e). 

^a)  Application  of  section  127  (e). 
Section  127  (e)  applies  only  if  all  of  the 
following  provisions  are  met: 

11)  The  taxpayer  must  own  not  less 
than  50  percent  of  each  clas§  of  stock  of 
fhe  corporation  at  the  time  of  the  liqui¬ 


dation  described  below  and  at  all  times 
when  any  property  of  the  corporation  de¬ 
scribed  in  section  127  (a)  is  deemed  de¬ 
stroyed  or  seized. 

(2)  Property  of  the  corporation  repre¬ 
senting  at  least  75  percent  of  the  ad¬ 
justed  basis  for  determining  loss  of  all 
the  property  of  the  corporation  must  be 
deemed  destroyed  or  seized  under  the 
provisions  of  section  127  (a)  (1)  or  (2), 
relating  to  property  actually  destroyed  or 
seized  during  military  or  naval  opera¬ 
tions  or  located  in  an  enemy  country  or 
in  an  area  under  the  control  of  such 
country.  For  the  purposes  of  this 
provision: 

(i)  The  adjusted  basis  for  determin¬ 
ing  loss  of  all  the  property  of  the  cor¬ 
poration  is  determined  as  of  the  date  im¬ 
mediately  preceding  the  first  date  on 
which  any  property  of  the  corporation  is 
deemed  destroyed  or  seized  under  the 
provisions  of  section  127  (a)  (1),  (2),  or 
(3),  except  that  if  such  determination 
would  produce  a  greater  amount  if  made 
as  of  any  later  date  falling  within  or 
before  the  taxable  year  in  which  the 
loss  is  sustained,  it  is  made  as  of  such 
later  date  on  which  it  produces  the 
greatest  amount.  If  any  property  of  the 
corporation  which  is  at  no  time  treated 
as  destroyed  or  seized  under  section  127 
(a)  is  money  in  the  United  States,  bank 
deposits,  the  right  to  receive  money  from 
any  person  not  situated  in  a  country  at 
war  with  the  United  States  or  in  a  terri¬ 
tory  under  the  control  of  such  a  coun¬ 
try,  or  obligations  issued  or  guaranteed 
as  to  principal  or  interest  by  the  United 
States,  then  the  adjusted  basis  of  such 
property  shall  not  be  taken  into  account 
in  determining  the  adjusted  basis  of  all 
the  property  of  the  corporation. 

(ii)  The  property  of  the  corporation 
described  in  section  127  (a)  (1)  or  (2) 
deemed  to  be  destroyed  or  seized  repre¬ 
sents  at  least  75  percent  of  the  amount 
determined  under  (i)  above  as  the  ad¬ 
justed  basis  for  determining  loss  of  all 
the  property  of  the  corporation  if  the 
aggregate  of  the  adjusted  bases  for  de¬ 
termining  loss  of  all  such  property  de¬ 
scribed  in  section  127  (a)  (1)  or  (2) 
(determined  for  each  such  property  as 
of  the  date  prescribed  under  (i),  except 
that  the  date  immediately  preceding  the 
date  it  is  deemed  destroyed  or  seized  shall 
be  used  if  the  property  was  not  held  by 
the  corporation  on  the  date  prescribed 
in  (i)  or  was  deemed  destroyed  or  seized 
on  or  before  such  date)  is  not  less  than 
75  percent  of  the  amount  so  determined 
under  (i).  The  property  described  in 
section  127  (a)  (1)  or  (2)  which  is  in¬ 
cluded  in  determining  such  75  percent 
amount  is  property  owned  by  the  corpo¬ 
ration,  for  the  destruction  or  seizure  of 
which  it  could  claim  a  war  loss  under 
section  127  (a)  (1)  or  (2).  Property 
of  the  corporation  deemed  destroyed  or 
seized  under  section  127  (a)  (3)  is  not 
included  in  determining  such  75  percent 
amount  even  though  such  property  may 
be  an  interest  in  property  described  in 
section  127  (a)  (1)  or  (2). 

(3)  The  corporation  must  completely 
liquidate  within  one  year  after  the  last 
property  of  the  corporation  described  in 
section  127  (a)  (1)  or  (2)  is  deemed  de¬ 


stroyed  or  seized  under  such  section,  ex¬ 
cept  that  if  such  year  expires  before 
April  21,  1943  (the  date  falling  within 
six  months  after  the  enactment  of  the 
Revenue  Act  of  1942),  the  liquidation 
may  be  completed  on  or  before  that  date. 
The  corporation  has  completely  liqui¬ 
dated  if  it  has  distributed  to  its  share¬ 
holders  all  the  assets  which  it  is  able  to 
distribute  and  all  its  rights  to  assets, 
such  as  assets  treated  as  war  losses  un¬ 
der  section  127  (a)  (1)  or  (2),  which  it 
is  not  able  to  distribute.  Dissolution  of 
the  corporation  is  not  necessary  if  the 
distribution  otherwise  results  in  a  com¬ 
plete  liquidation.  In  some  cases  the  cor¬ 
poration  may  not  be  able  to  comply  with 
certain  formalities  required  by  the  law 
applicable  in  the  case  of  a  liquidation. 
For  example,  a  corporation  chartered  by 
a  foreign  government  not  at  war  with 
the  United  States  may  be  required  to 
hold  its  shareholders’  meetings,  at  which 
any  liquidation  must  be  approved,  in  'a 
city  occupied  by  the  forces  of  a  country 
at  war  with  such  government  and  with 
the  United  States;  due  to  the  occupation 
of  that  city  by  the  enemy  country  the 
shareholders’  meeting,  approving  the 
liquidation,  is  held  at  some  other  place. 
In  such  cases,  the  validity  of  the  liquida¬ 
tion  will  be  determined  on  the  basis  of 
whether  the  corporation  in  good  faith 
has  complied  as  fully  as  possible  with 
all  provisipns  of  law  applicable  to  such 
liquidation.  The  liquidation  will  not  be 
considered  invalid  because  of  the  absence 
of  any  formalities  incident  to  such  liqui¬ 
dation  with  which  the  corporation  was 
not  able  to  comply,  unless  such  liquida¬ 
tion  is  actually  declared  invalid  by  any 
appropriate  authority.  If  a  war  loss 
upon  any  such  liquidation  has  been  al¬ 
lowed  upon  audit  by  the  Commissioner, 
if  the  taxpayer  attached  a  statement  to 
the  return  in  which  such  loss  was 
claimed,  as  a  part  thereof,  to  the  effect 
that  he  had  determined  to  consider  the 
liquidation  valid  for  all  purposes,  in¬ 
cluding  the  treatment  as  a  recovery  by 
him  for  the  purposes  of  section  127  (c) 
of  any  recovery  with  respect  to  the  as¬ 
sets  and  rights  to  assets  distributed  to 
him,  and  if  the  taxpayer  in  such  state¬ 
ment  waived  the  benefits  of  any  period 
of  limitations  which  would  prevent  the 
adjustment  of  his  tax  liability  on  ac¬ 
count  of  the  invalidity  of  the  liquidation 
at  any  time  at  which  he  should  contend 
that  the  liquidation  was  invalid  and  the 
Commissioner  should  agree  to  permit 
him  so  to  change  his  position,  then  (in 
the  absence  of  such  change  of  position 
with  the  permission  of  the  Commission¬ 
er)  the  war  loss  will  not  be  subsequently 
disallowed  even  though  the  liquidation 
may  be  declared  invalid  by  some  appro¬ 
priate  authority, 

(b)  Determination  of  amount  of  war 
loss.  If  the  provisions  of  paragraph  (a) 
of  this  section  are  met,  the  loss  sustained 
by  the  taxpayer  upon  the  liquidation  de¬ 
scribed  in  such  paragraph  is  considered 
a  war  loss  to  the  extent  it  is  attributable 
to  the  property  of  the  corporation  de¬ 
scribed  in  section  127  (a)  (1)  or  (2) 
which  is  deemed  destroyed  or  seized. 
The  loss  sustained  by  the  taxpayer  upon 
the  liquidation  of  the  corporation  is  at- 
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tributable  to  property  of  the  corporation 
described  in  section  127  (a)  (1)  or  (2), 
which  is  deemed  destroyed  or  seized,  to 
the  extent  that  such  loss  would  be  de¬ 
creased  (but  not  decreased  below  zero)  if 
the  corporation  at  the  time  of  the  liqui¬ 
dation  owned  additional  assets,  which  it 
could  distribute,  having  a  fair  market 
value  equal  to  that  of  the  property  de¬ 
scribed  in  section  127  (a)  (1)  or  (2).  de¬ 
termined  for  each  such  property  as  of  the 
date  immediately  preceding  the  date  it  is 
deemed  destroyed  or  seized.  The  amount 
of  the  war  loss  sustained  by  the  taxpayer 
is  the  amount  of  such  decrease.  For  ex¬ 
ample.  a  taxpayer  described  in  paragraph 
(a)  of  this  section  sustained  a  loss  of 
$1,000  upon  a  liquidation  described  in 
such  paragraph.  If  the  corporation 
owned  additional  distributable  assets  at 
the  time  of  the  liquidation  having  a  fair 
market  value  equal  to  that  of  its  property 
described  in  section  127  (a)  (1)  or  (2) 
(determined  as  of  the  date  immediately 
preceding  the  date  such  property  is 
deemed  destroyed  or  seized),  it  would 
have  distributed  $800  of  such  assets  to 
the  taxpayer,  and  his  loss  upon  the  liqui¬ 
dation  would  accordingly  have  been  re¬ 
duced  by  this  amount.  Therefore,  $800 
of  the  $1,000  loss  sustained  by  the  tax¬ 
payer  is  attributable  to  the  property  of 
the  corporation  described  in  section  127 
(a)  (1)  or  (2),  and  the  taxpayer  has  a 
w'ar  loss  of  $800.  The  remaining  $200  loss 
sustained  on  the  liquidation  has  the 
same  character  it  would  have  had  if  sec¬ 
tion  127  (e)  had  not  applied  to  any  por¬ 
tion  of  such  loss. 

If  the  taxpayer  has  more  than  one  kind 
of  stock  or  other  interest  in  the  corpora¬ 
tion,  the  determination  of  the  war  loss 
by  reference  to  the  decrease  in  the  loss 
on  the  liquidation  must  be  made  for  each 
such  interest,  since  to  the  extent  the  loss 
on  any  such  interest  would  be  reduced 
below  zero  (by  the  distribution  of  the 
assets  equal  in  value  to  the  property  de¬ 
scribed  in  section  127  (a)  (1)  or  (2)) 
no  war  loss  is  sustained  by  the  taxpayer. 
For  example,  the  taxpayer  owns  stock  A 
and  stock  B  in  the  corporation,  and  upon 
its  liquidation  he  sustains  a  loss  of  $1,000 
with  respect  to  A  and  of  $2,000  with 
respect  to  B,  or  $3,000  in  all.  Upon  a 
distribution  of  assets  equal  in  value  to 
the  property  of  the  corporation  described 
in  section  127  (a)  (1)  or  (2),  the  tax¬ 
payer  would  receive  $1,800,  reducing  his 
loss  on  the  liquidation  by  that  amount. 
However,  of  this  $1,800,  $1,200  would  be 
received  with  respect  to  the  A  stock,  for 
w’hich  the  loss  on  the  liquidation  was 
only  $1,000.  Therefore,  only  $1,000  of 
the  amount  received  with  respect  to  the 
A  stock  is  a  war  loss.  $600  would  be  re¬ 
ceived  with  respect  to  the  B  stock,  and  all 
of  this  amount  is  a  war  loss  since  it 
would  not  reduce  the  $2,000  loss  on  B 
below  zero.  Therefore,  the  war  loss  of 
the  taxpayer  on  the  liquidation  is  $1,600 
($1,000  plus  $600)  and  not  the  $1,800 
computed  on  the  basis  of  the  taxpayer’s 
total  interest  in  the  corporation. 

For  the  purposes  of  the  preceding  par¬ 
agraphs  of  this  paragraph,  the  loss  sus¬ 
tained  by  the  taxfJayei  upon  the  liquida¬ 
tion  described  in  paragraph  (a)  of  this 
section  is  determined  under  sections  111 


and  115.  Such  loss  is  determined  with¬ 
out  regard  to  the  provisions  of  section 
112,  relating  to  the  nonrecognition  of 
gains  and  losses  upon  certain  exchanges, 
but  such  provisions  apply  to  that  part 
of  the  loss  which  is  not  treated  as  a  war 
loss.  In  determining  the  loss  of  the  tax¬ 
payer  upon  the  liquidation,  no  value 
shall  be  ascribed  to  the  possibility  of  a 
recovery  of  the  property  of  the  corpora¬ 
tion  described  in  section  127,  deemed  de¬ 
stroyed  or  seized,  the  rights  to  which  are 
distributed  to  him,  or  of  compensation 
(other  than  insurance  or  similar  in¬ 
demnity)  on  account  of  its  destruction 
or  seizure.  Any  recovery  in  the  taxable 
year  with  respect  to  such  rights  is  taken 
into  account  under  section  127  (b)  in 
determining  the  amount  deductible  on 
account  of  the  war  loss. 

The  war  loss  described  in  this  section 
is  deemed  to  result  from  the  destruction 
or  seizure  of  the  taxpayer’s  interest  in 
the  corporation  to  which  it  is  allocable. 
Therefore,  this  war  loss,  in  the  amount 
determined  under  section  127  (b)  (see 
§  19.127  (b)-l),  is  deductible  as  an  or¬ 
dinary  loss  by  casualty  unless  under  sec¬ 
tion  117  (j),  relating  to  losses  on  the 
involuntary  conversion  of  certain  prop¬ 
erty,  it  is  treated  as  a  loss  on  the  sale 
or  exchange  of  a  capital  asset.  If  part 
ol  the  taxpayer’s  stock  or  other  interests 
in  the  corporation  is  property  described 
in  section  117  (j),  and  part  is  not,  then 
for  the  purposes  of  section  117  (j)  the 
war  loss  must  be  allocated  to  the  various 
interests  in  the  corporation.  The  por¬ 
tion  of  any  interest  in  the  corporation 
to  which  any  part  of  the  war  loss  is  al¬ 
locable  is  deemed  destroyed  or  seized 
under  section  127  (e),  and  the  part  of 
the  war  loss  allocated  to  such  interest  is 
deemed  to  result  from  such  destruction 
or  seizure.  The  allocation  of  the  war  loss 
among  the  stock  and  other  interests  of 
the  taxpayer  in  the  corporation  is  made 
as  follows: 

The  war  loss  is  apportioned  among  the 
stock  and  other  interests  of  the  taxpayer 
in  the  corporation  in  the  amounts  by 
which  the  losses  with  respect  to  such 
interests,  sustained  upon  the  liquidation, 
would  be  decreased  if.  the  corporation 
had  distributed,  as  described  above  for 
the  determination  of  the  amount  of  the 
war  loss,  assets  equal  in  value  to  its  prop¬ 
erty  described  in  section  127  (a)  (1)  or 
(2).  The  war  loss  is  allocable  to  that 
part  of  the  stock  or  other  interest  of  the 
taxpayer  which  is  the  same  portion  of 
such  interest  as  the  war  loss  apportioned 
to  such  interest  is  of  the  loss  with  re¬ 
spect  to  such  interest  sustained  upon  the 
liquidation.  For  example,  the  taxpayer 
owns  stock  of  class  A  and  stock  of  class 
B  in  a  corporation.  Upon  the  liquidation 
described  in  paragraph  (a)  of  this  sec¬ 
tion  it  sustains  a  loss  of  $1,000  on  the  A 
stock  and  $2,000  on  the  B  stock,  a  total 
loss  of  $3,000.  If  the  corporation  had 
distributed  assets  equal  in  value  to  its 
property  described  in  section  127  (a)  (1) 
or  (2),  the  taxpayer  would  have  received 
$1,400,  $1,000  with  respect  to  A  and  $400 
with  respect  to  B,  reducing  his  loss  on 
each  by  such  amount. 

Therefore,  of  his  $1,400  war  loss,  $1,000 
is  apportioned  to  A  and  $400  to  B.  The 


war  loss  is  allocable  to  all  of  the  A  stock 


/ _ $U000  war  loss _ 

v$ 1,000  liquidation  loss 


times  A 


) 


,  and  the 


$1,000  war  loss  apportioned  to  the  A  stock 
is  deemed  to  result  from  its  destruction 
or  seizure.  Similarly,  the  war  loss  is 
allocable  to  20  percent  of  the  B  stock 


\$2.000  liquidation  loss 


,  and  the 


$400  war  loss  apportioned  to  B  is  deemed 
to  resylt  from  the  destruction  or  seizure 
of  a  20  percent  interest  in  the  B  stock 
owned  by  the  taxpayer. 


Par.  2.  Section  19.22  (a)-l  is  amended 
by  inserting  at  the  end  of  the  next  to 
the  last  paragraph  thereof  the  following 
sentence: 


As  to  income  upon  a  recovery  in  respect 
of  war  losses,  see  section  127  (c) . 

Par.  3.  Section  19.22  (b)-l,  as 
amended  by  Treasury  Decision  5194,  ap¬ 
proved  December  8,  1942,  is  further 
amended  by  changing  “sections  22  <k), 
112,  119,  and  171’’  in  the  fifth  sentence 
thereof  to  read  “sections  22  (k),  112  119 
127  (c),  and  171’’. 

Par.  4.  Section  19.23  (e)-l,  as 
amended  by  Treasury  Decision  5086,  ap¬ 
proved  October  10,  1941,  is  further 
amended  by  inserting  at  the  end  of  the 
second  paragraph  the  following 
sentence : 


For  special  provisions  with  respect  to  war 
losses,  see  section  127. 

Par.  5.  Section  19.23  (f)-l  is 

amended  by  inserting  at  the  end  thereof 
the  following  sentence: 

For  special  provisions  with  respect  to  war 
losses,  see  section  127. 

Par.  6.  Section  19.23  (g)-l  is 

amended  by  inserting  at  the  end  of  the 
first  paragraph  the  following  sentence: 

Section  23  (g)  does  not  apply  to  securi¬ 
ties  which  are  deemed  destroyed  or  seized 
under  section  127,  relating  to  war  losses. 

Par.  7.  Section  19.23  (k)-4,  as 

amended  by  Treasury  Decision  5234,  ap¬ 
proved  March  1,  1943,  is  further  amended 
by  inserting  at  the  end  of  the  first  para¬ 
graph  the  following  sentence: 

Section  23  (k)  (2)  does  not  apply  to  se¬ 
curities  which  are  deemed  destroyed  or 
seized  under  section  127,  relating  to  war 
losses. 

Par.  8.  Section  19.113  (a)-l  is 
amended  by  inserting  at  the  end  thereof 
the  following  sentence: 

For  special  rules  for  determining  the  un¬ 
adjusted  basis  of  property  recovered  in 
respect  of  war  losses,  see  section  127  (d). 

(Pub.  Law  753,  77th  Cong.,  and  sec.  62 
of  the  Internal  Revenue  Code  (53  Stat., 
32, 26  U.S.p.,  1940  ed.,  62) ) 

[SEAL]  Norman  D.  Cann, 

Acting  Commissioner  of 
Internal  Revenue. 
Approved  April  13,  1943. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  43-5828:  Filed,  April  14.  1943; 
11:31  a.  m.] 
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§  323.7  General  prices — Supplement  R-II 

In  §  323.7  of  the  Effective  Schedule,  section  reading  “Prom  Freight  Origin  Group 
Nos.  70-71,”  should  be  changed  to  read  as  follows: 


1  1 

2 

B 

4 

e 

« 

7 

8 

e 

10 

From:  Freight  origin  group 
Nos.  70-71-72; 

D . ' 

270  1 

270 

270 

270 

245  ^ 

245  1 

235 

235 

225 

225 

F  . 1 

285 

265 

260 

260 

235 

235 

220 

220 

210 

210 

(1 . 

255 

255 

255 

255 

230 

230 

220 

220 

210 

210 

H . 

250 

2.'i0 

2.50 

250 

225 

225 

215 

215 

205 

205 

J . 

245 

245 

245 

245 

220 

220 

210 

210 

200 

200 

In  5  323.7  of  the  Effective  Schedule,  section  reading  “Prom  Freight  Origin  Group 
Nos.  70-71,”  should  be  changed  to  read  as  follows: 


1 

2 

:■ 

5 

6 

7 

!  8 

! 

9 

10 

From  Freight  origin  group 
Nos.  70-71-72; 

1)....*. . 

270 

270 

270 

270 

25b 

258 

238 

238 

228 

228 

F . 

265 

265 

260 

260 

248 

248 

223 

223 

213 

213 

(i . 

255 

255 

255 

255 

243 

243 

223 

223 

213 

213 

H . 

250 

250 

250 

250 

238 

238 

218 

218 

208 

208 

J . 

245 

245 

245 

245 

233 

233 

213 

213 

203 

203 

§  323.8  Special  prices  (a)  Bunker  fuel — tidewater — Supplement  R-III 

In  §  323.8  (a)  of  the  Effective  Schedule,  Schedule  for  Bunker  Fuel — Tidewater 
should  be  changed  as  follows: 

10-11 _ _ _  A _ 233 

D--_ . 224 

70-71-72 _ _ - _ _ _ _ D-F-G _ 259 

All  Others . 250 

FOR  TRUCK  SHIPMENTS 


§  323.23  General  prices — Supplement  T 

IPriws  ill  c«?nts  jier  net  ton  for  shipment  into  all  market  areas) 


Size  groups 

1 

2 

3 

4 

5 

6 

' 

Code  memlicr  index 

Mine  index  No. 

Mine 

Seam 

County 

Lump  over  2",  egg 
over  2"  bottom 
si  10 

Lump  2",  egg  2", 
bottom  size  but 
over  \}4" 

Lump  Hi"  and  un¬ 
der  egg  IH"  and 
under  bottom  size 

All  nut  and  pea  2' 
and  under 

Run  of  mine  result¬ 
ant  over  2" 

M 

c; 

•c 

c 

C3 

u 

Allied  Coal  Company  *  (Joe 

107 

Allied  #1 «... 

U.  Freeport. 

Preston . 

245 

245 

245 

220 

220 

210 

200 

J.  Zuchowski). 

223 

198 

173 

Brewer  A  Negleman  >  (Ira 

619 

B  A  N  #1 1.. 

Waynesburg 

Monongalia. 

228 

223 

198 

183 

Brewer). 

Brewer  A  Negleman  (Ira 
Brewer). 

1397 

BAN  #2... 

Sewickley... 

Monongalia. 

228 

223 

223 

198 

198 

183 

173 

Brewer  A  Negleman  (Ira 

820 

B  A  N  #3'.. 

Redstone _ 

Monongalia. 

243 

238 

238 

213 

203 

198 

1S8 

Brewer). ' 

Brewer  A  Negleman  (Ira 

1398 

BAN  #4.... 

Pittsburgh.. 

Monongalia. 

243 

238 

238 

213 

218 

198 

188 

Brewer). 

Consolidation  Coal  Co _ 

1401 

Consol  #84-C 
(S),  • 

Pittsburgh.. 

Harrison!... 

243 

238 

238 

213 

213 

198 

188 

Cornell  Coke  Co _ 

1402 

No.  3(S)„.. 

Pittsburgh.. 

Monongalia. 

243 

23S 

238 

213 

213 

198 

188 

Frances  Fuel  Co.< _ 

24)! 

Tctrick  (S)  . 

Pittsburgh.. 

Harri.son _ 

243 

238 

238 

213 

213 

198 

188 

Hevnolds.  W.  A. ' . . 

373 

Reynolds  #2> 

Coalburg.... 

Nicholas.... 

273 

268 

268 

243 

243 

233 

213 

Sanders,  A.  1),  A  Son‘ _ 

413 

Kingmont  Jr 
#2. 

Rohinson _ 

Pittsburgh.. 

Harrison.... 

243 

238 

238 

213 

213 

198 

188 

.'^turm,  J.  E.> . 

717 

Pittsburgh.. 

Harrison.... 

243 

238 

238 

213 

213 

198 

188 

Wilson,  J.  A.« . 

779 

J.  A.  Wilson' 

Sewell _ 

Nicholas.... 

273 

268 

268 

243 

243 

233 

213 

W  itichesterCoal  Co.(Charles 

l&l 

Winchester . 

Pittsburgh.. 

Harrison.... 

243 

238 

238 

213 

213 

198 

188 

K.  Potter).' 

Zinn,  Donald  S.' . 

192 

¥,-7,42 . 

M.  V.  Free . 

Preston . 

24; 

245 

245 

220 

220 

210 

200 

Ziiehowski  !8ullivan  Coal 
Company  (J.  J.  Zuchow- 

693 

V’Ictory 

U.  Freeport. 

Preston . 

245 

245 

245 

220 

220 

210 

200 

ski).i 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chapter  I — Monetary  Offices,  Department 
of  the  Treasury 

(General  License  53 ,>  as  Amended] 

Part  131 — General  Licenses  Under  Exec¬ 
utive  Order  No.  8389,  April  10, 1940,  as 
Amended,  and  Regulations  Issued  Pur. 
SUANT  Thereto 

AUTHORIZATION  OF  BANK  TRANSACTIONS  IN 
TRADE  AREA 

April  13,  1943. 

General  License  No.  53,  as  amended 
under  Executive  Order  No.  8389,  as 
amended.  Executive  Order  No.  9193,  sec¬ 
tions  3  (a)  and  5  (b)  of  the  Trading 
with  the  Enemy  Act,  as  amended  by  the 
First  War  Powers  Act,  1941,  relating  to 
foreign  funds  control. 

General  License  No.  53,  as  amended,  is 
hereby  amended  in  the  following  re¬ 
spects: 

1.  Insert  the  following  as  paragraph 
(c): 

(c)  This  general  license  shall  also  au¬ 
thorize  any  transaction  engaged  in  by  a 
bank  within  the  generally  licensed  trade 
area  pursuant  to  the  order  of  or  for  the 
account  of  any  national  of  a  blocked 
country  within  the  generally  licensed 
trade  area  to  the  same  extent,  and  under 
the  same  circumstances,  as  though  such 
transaction  were  solely  for  the  account 
of  such  bank:  Provided,  however.  That 
this  paragraph  shall  not  be  deemed  to 
permit  any  payment,  transfer  or  with¬ 
drawal  from  any  blocked  account:  And 
provided,  further.  That  the  following 
terms  and  conditions  are  complied  with: 

(1)  Such  transaction  is  not  by,  or  on 
behalf  of,  or  pursuant  to  the  direction  of 
(i)  any  person  whose  name  appears  on 
“The  Proclaimed  List  of  Certain  Blocked 
Nationals”,  or  (ii)  any  blocked  country 
or  national  thereof  not  within  the  gen¬ 
erally  licensed  trade  area; 

(2)  Such  transaction  does  not  involve 

property  in  which  (i)  any  person  whose 
name  appears  on  “The  Proclaimed  List 
of  Certain  Blocked  Nationals”,  or  (ii) 
any  blocked  country  or  national  thereof 
not  within  the  generally  licensed  trade 
area,  has  at  any  time  on  or  since  the  ef¬ 
fective  date  of  the  Order  had  any  inter¬ 
est.  ^ 

2.  Renumber  paragraph  (c)  as  para¬ 
graph  (d). 

(Sec.  5  (b),  40  Stat.  415  and  966;  sec.  2, 
48  Stat.  1;  54  Stat.  179;  Pub.  Law  354, 
77th  Cong.,  55  Stat.  838;  E.O.  8389,  April 
10,  1940,  as  amended  by  E.O.  8785,  June 
14,  1941,  E.O.  8832,  July  26,  1941,  E.O. 
8963,  December  9,  1941,  and  E.O.  8998, 
December  26,  1941;  E.O.  9193,  July  6, 


>  Indicates  change  in  name.  * 

(F.  R.  Doc.  43-6745;  FUed,  AprU  18,  1943;  10:22  a.  m.] 


*  6  F.R.  3556,  3946,  5180,  6792;  7  F.R.  2083, 
7618. 
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1942;  Regulations,  April  10,  1940,  as 
amended  June  14,  1941,  and  July  26, 
1941) 

[seal]  Randolph  Paul, 

Acting  Secretary  of  the  Treasury. 

|P,  R.  Doc.  43-6797;  Piled,  April  13,  1943; 
4:02  p.  m.] 


I  General  License  68A,'  as  Amended] 

Part  131 — General  Licenses  Under  Exec¬ 
utive  Order  No.  8389,  April  10,  1940, 
as  Amended,  and  Regulations  Issued 
Pursuant  Thereto 

resident  JAPANESE  NATIONALS 

April  13,  1943. 

General  License  No.  68A.  as  amended, 
under  Executive  Order  No.  8389,  as 
amended.  Executive  Order  No.  9193,  sec¬ 
tions  3(a)  and  5  (b)  of  the  Tradjng  with 
the  Enemy  Act,  as  amended  by  tne  First 
War  Powers  Act,  1941,  relating  to  for¬ 
eign  funds  control. 

General  License  No.  68A  is  hereby 
amended  by  the  deletion  of  paragraph 
(e)  of  such  general  license. 

(Sec.  5  (b),  40  Stat.  415  and  966;  sec.  2, 
48  Stat.  1;  54  Stat.  179;  Pub.  Law  354, 
77th  Cong.,  55  Stat.  838;  E.O.  8389,  April 
10,  1940,  as  amended  by  E.O.  8785,  June . 
14,  1941,  E.O.  8832,  July  26,  1941,  E.O. 
8963,  December  9,  1941,  and  E.O.  8998, 
December  26,  1941;  E.O.  9193,  July  6, 
1942;  Regulations,  April  10,  1940,  as 
amended  June  14,  1941,  and  July  26, 
1941) 

[seal]  ~  Randolph  Paul, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  43-5795;  Filed,  April  13,  1943; 
4:02  p.  m.] 


[General  License  85] 

Part  131 — General  Licenses  Under  Exec¬ 
utive  Order  No.  8389,  April  10,  1940,  as 
Amended,  and  Regulations  Issued  Pur¬ 
suant  Thereto 

MEXICAN  securities 

April  13,  1943. 

General  License  No.  85  under  Execu¬ 
tive  Order  No.  8389,  as  amended.  Execu¬ 
tive  Order  No.  9193,  sections  3  (a)  and 
5  (b)  of  the  Trading  with  the  Enemy  Act, 
as  amended  by  the  First  War  Powers  Act, 
1941,  relating  to  foreign  funds  control. 

§  131.85  General  License  No.  85.  (a) 
A  general  license  is  hereby  granted  au¬ 
thorizing  the  following  transactions  with 
respect  to  Mexican  securities  of  the 
classes  specified  in  the  Decree  of  August 
i  1942,  ^f  the  United  States  of  Mexico 
and  which  are  held  in  blocked  or  General 
Ruling  No.  6  accounts  in  banking  insti¬ 
tutions  within  the  United  States,  not¬ 
withstanding  the  fact  that  Form  TFEL-2 
Diay  not  have  been  previously  attached 
to  such  securities: 

tl)  The  presentation  of  such  securi¬ 
ties  to  an  appropriate  registry  agent 
within  the  United  States  pursuant  to  the 
terms  of  such  Decree; 


‘6  F.R.  6454;  7  F.R.  305  1854. 


(2)  The  receipt  and  registration  of 
such  securities  by  such  registry  agent 
pursuant  to  the  terms  of  such  Decree; 
and 

(3)  The  performance  of  such  other 
acts  as  are  necessarily  incident  to  such 
registration; 

Provided,  however.  That  any  registry 
agent  receiving  any  such  security  pur¬ 
suant  to  this  general  license  shall  hold 
such  security  within  the  United  States 
and  subject  to  the  provisions  of  section  5 

(b)  of  the  Trading  with  the  Enemy  Act, 
as  amended,  and  the  order;  and  shall, 
within  a  reasonable  period  of  time  after 
such  security  has  been  received,  return 
it  to  the  banking  institution  previously 
holding  such  security,  and  such  banking 
institution  shall  return  such  security  to 
the  account  in  which  it  was  previously 
held. 

(b)  This  general  license  shall  also  au¬ 
thorize  the  transactions,  above  described, 
with  respect  to  securities  of  the  type 
referred  to  in  section  2A  (1)  of  the  order 
when  such  securities  have  been  in  the 
custody  or  possession  of  the  same  bank¬ 
ing  institution  within  the  United  States, 
continuously  since  July  25,  1940,  not¬ 
withstanding  the  fact  that  Treasury  De¬ 
partment  Form  TFEL-2  may  not  have 
been  previously  attached  to  such  se¬ 
curities. 

(Sec.  5  (b),  40  Stat.  415  and  966;  sec.  2, 
48  Stat.  1;  54  Stat.  179;  Pub.  Law  354, 
77th  Cong.;  55  Stat.  838,  E.O.  8389,  April 
10,  1940,  as  amended  by  E.O.  8785,  June 
14,  1941,  E.O.  8832,  July  26,  1941,  E.O. 
8963.  Dec.  9,  1941,  and  E.  O.  8998,  Dec. 
26.  1941;  E.O.  9193,  July  6,  1942;  Regu¬ 
lations,  April  10.  1940,  as  amended  June 
14.  1941,  and  July  26,  1941) 

[seal]  Randolph  Paul, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  43-5796;  Filed,  AprU  13,  1943; 

4:02  p.  m.] 


[Public  Circular  18  A] 

Appendix  B — Public  Circulars  Under 
Executive  Order  No.  8389,  April  10, 
1940,  AS  Amended,  and  Regulations 
Issued  Pursuant  Thereto 

TRANSACTIONS  BY  U.  S.  CONCERNS  IN  LATIN 
AMERICA 

April  13,  1943. 

Public  Circular  No.  18A  under  Execu¬ 
tive  Order  No.  8389,  as  amended.  Execu¬ 
tive  Order  No.  9193,  sections  3  (a)  and 
5  (b)  of  the  Trading  with  the  Enemy 
Act,  as  amended  by  the  First  War  Powers 
Act,  1941,  relating  to  foreign  funds  con¬ 
trol. 

(a)  Subject  and  scope.  Public  Circu¬ 
lar  No.  18^  prescribes  the  standard  of 
conduct  to  be  observed  with  respect  to 
transactions  involving  enemy  nationals. 
This  public  circular  supplements  Public 
Circular  No.  18  and  prescribes  the  stand¬ 
ard  of  conduct  to  be  observed  by  United 
States  concerns  located  within  Latin 
America  with  respect  to  transactions  in¬ 
volving  other  nationals  of  blocked  coun¬ 
tries.  It  does  not  purport  to  prescribe 
standards  for  concerns  not  located 
within  Latin  America. 


*  7  F.R.  2503. 


(b)  Authorized  transactions  by  United 
States  concerns  located  within  Latin 
America.  Subject  to  the  exceptions 
noted  in  paragraph  (c),  United  States 
concerns  located  within  Latin  America 
are  authorized  to  engage  in  transactions 
involving  blocked  nationals  located 
within  the  generally  licensed  trade  area, 
or  within  Spain,  Portugal,  Switzerland 
or  Sweden,  without  further  license. 
Such  United  States  concerns  will,  of 
course,  be  expected  to  comply  with  all 
local  controls  in  engaging  in  such  trans¬ 
actions. 

(c)  Transactions  by  United  States 
concerns  located  within  Latin  America 
which  are  not  authorized.  The  follow¬ 
ing  transactions  shall  not  be  engaged  in 
by  any  United  States  concern  located 
within  Latin  America  except  pursuant  to 
general  or  specific  licenses  issued  by  the 
Treasury  Department: 

(1)  Any  transaction  involving  a  dollar 
account  of  a  blocked  national  located 
outside  the  generally  licensed  trade  area, 
if  such  account  Js  held  on  the  books  of 
a  United  States  concern  located  within 
Latin  America  which  is  a  bank  or  other 
financial  institution; 

(2)  Any  transaction  involving  an 
enemy  national  (see  Public  Circular  No. 
18). 

In  addition  to  the  foregoing,  the 
Treasury  Department  or  any  United 
States  Mission  in  the  other  American 
Republics  at  any  time  may  stipulate 
that  any  particular  transaction  or  class 
of  transactions  requires  a  specific  license. 
Any  such  stipulation  shall  be  binding 
upon  all  persons  having  notice  thereof. 

(d)  Filing  of  applications.  Applica¬ 
tions  for  specific  licenses  to  engage  in 
any  transaction  may  be  filed  with  any 
United  States  diplomatic  and  consular 
officer  in  the  other  American  Republics 
or  with  a  Federal  Reserve  Bank  in  the 
United  States. 

(e)  Definitions.  (1)  The  term  “trans¬ 
action  involving  a  blocked  national” 
shall  include  any  transaction  with,  by, 
on  behalf  of,  or  at  the  direction  of  a 
blocked  country  or  national  thereof,  or 
which  involves  property  in  which  such 
national  or  country  has  an  interest. 

(2)  The  term  “United  States  concern 
located  within  Latin  America”  shall  mean 
any  person  subject  to  the  jurisdiction 
of  the  United  States  located  within 
Latin  America,  and  the  term  “person 
subject  to  the  jurisdiction  of  the  United 
States”  shall  have  the  meaning  pre¬ 
scribed  in  Public  Circular  No.  18. 

(3)  The  term  “generally  licensed  trade 
area”  shall  have  the  meaning  prescribed 
in  General  License  No.  53. 

(Sec.  5  (b),  40  Stut.  415  and  966;  sec.  2, 
48  Stat.  1;  54  Stat.  179;  Pub.  Law  354, 
77th  Cong.,  55  Stat.  838;  E.O.  8389,  April 
10,  1940,  as  amended  by  E.O.  8785,  June 
14,  1941,  E.O.  8832,  July  26,  1941,  E.O. 
8963,  December  9,  1941,  and  E.O.  8998, 
December  26,  1941;  E.O.  9193,  July  6, 
1942;  Regulations,  April  10,  1940,  as 
amended  June  14,  1941,  and  July  26, 
1941) 

[seal]  Randolph  Paul, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  43-5794:  Filed,  April  13,  1943; 
4:02  p.  m.j 
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TITLE  82— NATIONAL  DEFENSE 
Chapter  IX — War  Production  Board 

Subchapler  B — Executive  Vice-Chairman 
Authobitt  :  Regulations  in  this  subchapter 
issued  under  P.  D.  Reg.  1,  as  amended,  6  PJR. 
6680;  W.P.B.  Reg.  1.  7  F  R.  661;  E.O.  9024,  7 
F  R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125,  7 
P.R.  2719;  sec.  2  (a) ,  Pub.  Law  671,  76th  Cong., 
ns  amended  by  Pub.  Laws  89  and  507,  77th 
Cong. 

Part  940 — Rubber  and  Balata  and  Prod¬ 
ucts  AND  Materials  of  Which  Rubber 
OR  Balata  Is  a  Component 

(Amendment  1  to  Supplementary  Order 
M-15-g  as  Amended  April  12,  19431 

Supplementary  Order  M-15-g  as 
Amended  April  12.  1943  (§  940.9)  (8  FJl. 
4756).  is  hereby  amended  by  amending 
paragraph  (c)  (4)  thereof  to  read  as 
follows: 

(4)  When  such  purchase  or  acquisi¬ 
tion  is  authorized  by  a  Preference  Rating 
Certificate  PD-IA  issued  prior  to  May  1, 
1943,  assigning  a  preference  rating  A-l-a 
or  higher. 

Issued  this  ISth  day  of  April  1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

|P.  R.  Doc.  43-5793;  Filed.  April  13,  1943; 
5:02  p.  m.) 


Part  1071 — Industrial  and  Commercial 
Refrigerating  and  Air  Conditioning 
Machinery  and  Equipment 

(General  Limitation  Order  L-38  as  Amended 
April  14,  19431 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  steel,  copper, 
and  other  materials  for  defense,  for 
private  account  and  for  export;  and  the 
following  order  is  deemed  necessary  and 
appropriate  in  the  public  interest  and  to 
promote  the  national  defense: 

§  1071.1  General  Limitation  Order 
L-38 — (a)  Definitions.  For  the  purpose 
of  this  order: 

(1)  “System"  means  any  refrigerating 
or  air  conditioning  system,  consisting  of 
an  assembly  or  combination  of  machin¬ 
ery,  equipment,  or  other  apparatus  de¬ 
signed  primarily  to  lower  the  tempera¬ 
ture  of,  or  remove  water  vapor  from  gase¬ 
ous,  liquid,  or  solid  matter,  directly  or 
indirectly,  by  mechanical,  chemical,  or 
physical  means.  The  term  shall  not  in¬ 
clude  a  domestic  mechanical  refrigerator 
as  defined  in  paragraph  (a)  (10),  a 
domestic  ice  refrigerator  as  defined  in 
paragraph  (a)  (11),  or  a  farm  milk 
cooler  as  defined  in  paragraph  (a)  (12) 
of  this  order. 

(2)  “Parts”  means  any  parts,  materials, 
insulated  enclosures,  implements,  or  de¬ 
vices,  de.signed  for  incorporation  in  a  sys¬ 
tem  or  for  use  therewith  in  causing  it  to 
perform  its  functions. 

(3)  “New”,  when  applied  to  any  system 
or  part,  means  a  system  or  part  that  has 
never  been  sold  and  delivered  to  any  per¬ 
son  acquiring  it  for  use.  “Used”,  when 
so  applied,  means  any  system  or  part 
which  has  been  so  sold  and  delivered. 


regardless  of  whether  or  not  it  has  sub¬ 
sequently  been  reconditioned  or  rede¬ 
signed. 

(4)  “Authorized  order”  means  any  or¬ 
der  for  the  delivery  of  a  system  or  parts, 
which  the  War  Production  Board  has  au¬ 
thorized  on  Form  PD-83d  or  PI>^31  pu^ 
suant  to  paragraph  (c)  of  this  order. 
The  term  shall  also  include  any  order 
for  such  a  system  or  parts  which  has 
been  placed  with  and  accepted  by  a 
dealer,  producer  or  other  person  prior 
to  April  ^  1943,  if  such  order  bears  & 
preference  rating  of  A-l-c  or  higher  (or 
if  the  acceptance  and  delivery  of  such 
order  was  specifically  authorized  or  di- 
rected  by  the  War  Production  Board 
without  any  preference  rating  having 
been  assigned  thereto,  prior  to  April  6, 
1943) :  Provided.  That  the  system  or 
parts  can  be  and  are  produced  and  d^ 
livered  in  accordance  with  the  provisions 
of  Orders  M-9-c  and  M-126  applicable 
thereto  immediately  prior  to  April^  6, 
m3, 

(5)  “Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  governmental  corporation 
or  agency,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

(6)  “Producer”  means  any  person  to 
the  extent  that  he  is  engaged  in  the 
manufacture,  fabrication,  or  assembly  of 
systems  or  parts.  The  term  shall  not  in¬ 
clude  any  sales  or  distribution  outlet  of  a 
producer. 

(7)  “Dealer”  means  any  person,  other 
than  a  producer,  engaged  in  the  business 
of  selling  or  distributing  new,  used,  or 
reconditioned  systems  or  parts,  whether 
at  wholesale,  retail,  or  otherwise.  The 
term  includes  any  sales  or  distribution 
outlet  of  a  producer. 

(8)  “Emergency  repair  service”  means 
the  repair  of  any  installed  system  when, 
subsequent  to  its  installation  and  opera¬ 
tion,  a  breakdown  occurs  therein,  or  is 
immediately  threatened.  The  term  shall 
not  include  replacement  of  the  high 
(pressure)  side  or  condensing  unit  (with 
or  without  motor  or  condenser)  except  in 
sealed  unit  types,  the  low  (pressure)  side, 
or  the  insulated  enclosure,  or  any  change 
of  the  type  of  refrigerant,  design,  or 
capacity  of  the  system;  but  shall  include 
necessary  replacement  of  any  component 
part  of  the  high  side,  low  side,  or  insu¬ 
lated  enclosure,  if  such  part  cannot  be 
repaired  and  if  the  part  installed  is  not 
of  greater  capacity  than  the  part  re¬ 
placed,  and  shall  also  include  the  shop 
repair  of  the  replaced  component  part. 

(9)  “Deliver”  means  to  transfer  physi¬ 
cal  possession,  title,  or  ownership  to 
another  person,  to  in.stall,  or  to  place  in 
the  hands  of  any  carrier  or  otherwise  in 
transit  for  transfer  of  possession  to 
another  person,  regardless  of  whether 
such  transfer,  installation,  or  shipment 
is  for  the  purpose  of  sale,  trade,  loan, 
lease,  or  .some  other  type  of  transaction. 

(10)  “Domestic  mechanical  refrigera¬ 
tor”  means  any  refrigerator  for  house¬ 
hold  use  which  operates  either  by  com¬ 


pression  or  absorption  and  which  has  a 
net  capacity  of  16  cubic  feet  or  less  (Na¬ 
tional  Electric  Manufacturing  Associa¬ 
tion  rating),  but  does  not  include  any 
low  temperature  mechanical  refrigerator 
designed  for  the  storage  of  frozen  foods 
or  for  the  quick  freezing  of  food  where 
the  low  temperature  compartment  cus¬ 
tomarily  operates  at  a  temperature  of 
not  higher  than  15  degrees  above  zero 
Fahrenheit  and  contains  75%  or  more 
of  the  total  refrigerating  space  in  the 
refrigerator. 

(11)  “Domestic  ice  refrigerator”  means 
any  non-mechanical  ice  chest  or  ice  box 
for  home  use. 

(12)  “Farm  milk  cooler”  means  any 
immersion  (drop-in)  type  or  surface 
(tubular)  type  milk  cooler  for  use  on  a 
farm,  and  includes  any  system  or  parts 
which  have  been  installed  in  any  such 
cooler,  or  acquired  pursuant  to  an  “au¬ 
thorized  order”  (as  defined  in  paragraph 
(a)  (4) )  by  a  manufacturer  of  farm  milk 
coolers  for  installation  in  such  coolers. 
The  term  shall  not  include  any  (refriger¬ 
ating)  system  or  parts  (except  the  cabi¬ 
nets  and  insulated  enclosures  of  farm 
milk  coolers)  prior  to  actual  acquisition 
thereof  by  such  a  manufacturer. 

(13)  “Industrial  type  extended  surface 
heating  equipment”  means  any  appara¬ 
tus  employing  a  heat  transfer  element 
and  designed  primarily  to  increase  the 
temperature  of  gaseous  matter,  in  con¬ 
nection  with  the  operation  of  any  re¬ 
frigerating  or  air  conditioning  system. 

(14)  “Industrial  type  humidifying 
equipment”  means  any  apparatus  de¬ 
signed  primarily  to  add  water  vapor  to 
gaseous  matter,  in  connection  with  the 
operation  of  any  industrial  or  commer¬ 
cial  refrigerating  or  air  conditioning 
system,  or  for  any  purpose  other  than  the 
health  or  comfort  of  persons. 

(15)  “Comfort  cooling  system”  means 
any  system  described  as  such  on  List  F 
(made  a  part  of  this  order)  as  amended 
from  time  to  time. 

(16)  “Owned,”  W'hen  applied  to  any 
materials  means  such  materials  as  were 
in  the  possession  or  control  of  the  des¬ 
ignated  person,  or  in  transit  to  him.  on 
the  date  indicated. 

(17)  “Any  person  acquiring  the  same 
for  use”  shall  include  any  person  who 
purchases  or  otherwise  acquires  any 
systems,  parts,  or  other  equipment,  ex¬ 
cept  a  dealer  or  producer  acquiring  sys¬ 
tems,  parts,  or  other  equipment  for  re¬ 
sale,  and  reselling  the  same. 

(b)  Restrictions  on  deliveries— 
Parts  for  repair  service,  (i)  No  dealer 
or  producer  shall  deliver  any  new  or  used 
parts  to  the  owner,  lessee,  or  user  of  any 
used  system,  and  no  person  shall  accept 
delivery  of  any  such  parts,  unless  such 
parts  are  delivered  either  (a)  for  use  in 
“emergency  repair  service”  and  to  fill  a 
purchase  order  bearing  a  preference 
rating  of  AA-4  or  higher,  or  (b)  to  fill 
an  “authorized  order,”  or  (c)  for  direct 
use  by  the  Army,  Navy,  Maritime  Com¬ 
mission,  or  War  Shipping  Administra¬ 
tion,  including  orders  for  any  Army  or 
Marine  Corps  Post  Exchange  or  any 
Navy  Ships  Service  Department:  and  the 
parts  replaced  shall  be  disposed  of  ih 
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accordance  with  paragraph  (e)  of  this 
order,  if  made  of  metal;  and 

(ii)  No  dealer  or  producer  shall  de¬ 
liver  any  new  or  used  parts  to  the  owner, 
lessee,  or  user  of  a  “comfort  cooliflg  S3rs- 
tem”  for  the  repair  of  such  system,  ex¬ 
cept  pursuant  to  an  “authorized  order,” 
or  pursuant  to  a  purchase  order  bear¬ 
ing  a  preference  rating  of  AA-4  or 
higher  where  all  the  parts  necessary  for 
the  “emergency  repair  service”  for  such 
system  do  not  have  an  aggregate  sales 
value  in  excess  of  the  following:  (a)  $25 
where  the  aggregate  installed  capacity  is 
not  over  20  h.  p.  or  tons  of  refrigeration 
(ASRE  specifications),  (b)  $50  where 
such  capacity  is  over  20  h.  p.  or  tons  but 
not  over  100  h.  p.  or  tons,  or  (c)  $100 
where  such  capacity  is  over  100  h.  p.  or 
tons.  (If  the  parts  required  sore  to  be 
obtained  under  several  purclmse  orders 
placed  either  with  the  same  supplier,  or 
with  different  suppliers,  so  that  the  vsdue 
of  the  parts  furnished  imder  estch  or  any 
of  such  orders  is  less  thsin  the  sunounts 
specified  above,  such  division  shall  not 
avoid  the  restriction  of  this  subdivision 
(ii)).  No  such  order  for  psirts  (having 
a  value  in  excess  of  the  applicable 
amount  specified  above)  will  be  author¬ 
ized  unless  it  is  demonstrated  to  the  sat¬ 
isfaction  of  the  War  Production  Board 
that  the  continued  operation  of  such 
“comfort  cooling  system”  is  essential  to 
avoid  air  conditions  which  would  be  in¬ 
tolerable  or  dangerous  to  health,  and 
that  such  conditions  cannot  be  avoided 
by  the  use  of  that  portion  of  the  system 
designed  for  the  circulation  of  air,  elec¬ 
tric  fans,  or  other  power  driven  equip¬ 
ment  possessed  by  the  owner,  lessee,  or 
user  of  the  system  and/or  by  opening 
of  windows  or  doors.  No  person  shall 
accept  delivery  of  any  parts  for  the  re¬ 
pair  of  a  “comfort  cooling  system,”  ex¬ 
cept  in  accordance  with  the  provisions  of 
this  subparagraph  (1). 

(2)  Other  equipment — (i)  List  A 
items.  Any  dealer,  producer,  or  other 
person  may  deliver  (unrestricted  by  this 
order)  and  any  person  may  accept  de¬ 
livery  of,  any  new  or  used  item  of  equip¬ 
ment  of  any  kind  or  type  included  on 
List  A  (made  a  part  of  this  order  as 
amended  from  time  to  time) ,  or  any  new 
or  used  parts  acquired  by  such  dealer, 
producer,  or  other  person  prior  to  May 
15,  1942  for  use  in  any  such  equipment 
owned  by  him  on  May  15,  1942,  except  a 
new  refrigeration  condensing  imit  rated 
at  more  than  Va  h.  p.  and  designed  for 
remote  installation. 

(ii)  List  B,  Part  I,  items.  No  dealer* 
or  producer  shall  deliver  any  new  item 
of  equipment  of  any  kinds  included  on 
List  B,  Part  I,  (made  a  part  of  this  order 
as  amended  from  time  to  time)  to  any 
person  acquiring  the  same  for  use,  ex¬ 
cept  pursuant  to  an  “authorized  order” 
to  any  agency  or  other  person  designated 
on  said  list;  and  no  person  shall  accept 
delivery  of  any  such  item  of  equipment, 
except  such  an  agency  or  other  person 
receiving  delivery  pursuant  to  an  “au¬ 
thorized  order.” 


(iii)  List  B,  Part  II,  items.  No  dealer 
or  producer  shall  deliver  any  new  item 
of  equipment  of  any  kinds  included  on 
list  B,  Part  n  (made  a  part  of  this  order 
as  amended  from  time  to  time)  to  any 
person  acquiring  the  same  for  use,  ex¬ 
cept  to  an  agency  designated  on  said 
list;  and  no  person  shall  accept  delivery 
of  any  such  item  of  equipment  except 
such  an  agency. 

(iv)  Items  lor  farm  miVc  coolers.  No 
dealer  or  producer  shall  deliver  any  new 
(refrigerating)  systems  for  use  in  farm 
milk  coolers  or  parts  for  such  systems 
other  than  the  cabinets  or  insulated  en¬ 
closures,  to  a  manufacturer  of  such  cool¬ 
ers  or  any  other  person,  except  pursuant 
to  an  “authorized  order.”  The  subse¬ 
quent  delivery  of  any  such  systems  or 
parts  acquired  pursuant  to  an  “author¬ 
ized  order”  by  such  a  manufacturer,  or 
owned  by  him  on  April  6, 1943,  or  of  any 
farm  milk  coolers  in  which  any  such  sys¬ 
tems  or  parts  have  been  installed,  shall 
not  be  restricted  by  the  terms  of  this 
order. 

(v)  Items  exclusive  of  List  A  and  List 
B  items  and  farm  milk  coolers.  No 
dealer  or  producer  shall  deliver  any  new 
system  of  any  kind  or  type,  not  referred 
to  under  the  preceding  sulkiivisions  (i), 
(ii) ,  (iii) ,  or  (iv) ,  to  any  person  acquir¬ 
ing  the  same  for  use,  except  pursuant  to 
an  “authorized  order,”  or  for  direct  use 
by  the  Army,  Navy,  Maritime  Commis¬ 
sion,  or  War  Shipping  Administration. 

(vi)  Parts  not  for  emergency  repair 
service.  No  dealer  or  producer  shall  de¬ 
liver  any  new  parts  of  any  kind  or  size, 
or  any  used  high  side,  compressor,  turbo 
blower,  condenser,  low  side,  or  evapora¬ 
tor,  designed  for  use  with  a  system  rated 
at  three  horse  power  or  more  or  having 
a  rated  capacity  of  three  tons  or  more 
(American  Society  of  Refrigerating  En¬ 
gineers’  Specifications)  to  any  person 
acquiring  the  same  for  use  other  than 
for  emergency  repair  service,  except  pur¬ 
suant  to  an  “authorized  order,”  or  for 
direct  use  by  the  Army,  Navy,  Maritime 
Commission,  or  War  Shipping  Admin¬ 
istration. 

(vii)  Heating  or  humidifying  equip- 
ment.  No  dealer  or  producer  shall  de¬ 
liver  any  new  “industrial  type  extended 
surface  heating  equipment”  or  any 
“industrial  type  humidifsdng  equipment” 
to  any  person  acquiring  the  same  for  use, 
except  pursuant  to  an  “authorized  or¬ 
der”  or  for  direct  tise  by  the  Army,  Navy, 
Maritime  Commission,  or  War  Shipping 
Administration. 

(viii)  lAst'C.  No  purchase  order  for 
any  equipment  referred  to.  under  sub¬ 
divisions  (v) ,  (vi) ,  or  (vii)  above  will  be 
authorized  if  such  equipment  is  not  to  be 
used  for  a  purpose  described  on  List  C 
(made  a  part  of  this  order)  as  amended 
from  time  to  time. 

(ix)  Report  of  orders  placed  under 
(iii),  (tJ),  ivi),  and  (.vii)  for  Army,  etc. 
On  or  before  the  10th  day  of  April,  1943, 
and  the  10th  day  of  each  succeeding  cal¬ 
endar  month,  each  producer  shall  file 
with  the  War  Production  Board  a  letter, 
in  triplicate,  showing  all  orders  accepted 


by  him  during  the  preceding  calendar 
month  for  any  new  system  referred  to 
under  subdivision  (iii)  above,  or  any  new 
equipment  referred  to  under  subdivision 
(v)  above,  or  any  new  major  part  (high 
side,  compressor,  turbo  blower,'  con¬ 
denser,  insulated  enclosure,  low  side,  or 
evaporator,  of  any  size)  referred  to  un¬ 
der  subdivision  (vi)  above,  or  any  new 
equipment  referred  to  under  subdivision 
(vii)  above,  and  delivered,  or  to  be  de¬ 
livered,  to  or  for  the  account  of  (and  for 
direct  use  by)  the  Army,  Navy,  Maritime 
Commission,  or  War  Shipping  Adminis¬ 
tration.  Such  letter  shall  also  state  the 
name  of  the  purchasing  agency,  the 
name  and  address  of  the  purchasing 
officer,  the  date  of  acceptance  of  such 
order,  the  required  delivery  date,  and  a 
brief  description  of  the  quantity,  type, 
and  size  of  the  equipment  ordered  and 
the  purchaser’s  order  number.  Copies 
of  such  purchase  orders  may  be  filed  with 
such  letter  to  furnish  such  detailed  in¬ 
formation,  in  lieu  of  incorporating  the 
same  therein.  (This  reporting  require¬ 
ment  approved  by  the  Bureau  of  the 
Budget  in  accordance  with  Federal  Re¬ 
ports  Act  of  1942). 

(x)  As  used  in  this  paragraph  (b)  (2) , 
the  words  “Army”  and  "Navy”,  shall  not 
include  any  Army  or  Marine  Corps  Post 
Exchange  or  any  Navy  Ships  Service 
Department. 

(c)  Method  of  securing  authorization 
for  an  authorized  order."  (1)  (i)  Ap¬ 
plication  for  the  authorization  required 
to  make  any  purchase  order  an  “author¬ 
ized  order”  shall  be  made  to  the  War 
Production  Board  by  the  person  seeking 
to  place  such  order,  on  Form  PD-830  if 
the  system  or  parts  to  be  purchased  are 
required  for  use  in  any  cold  storage  ware¬ 
house,  industrial  or  commercial  ice  plant, 
frozen  food  locker  plant,  food  processing 
plant  (except  a  dairy  or  ice  cream  plant 
requiring  equipment  having  a  capacity 
of  five  (5)  horsepower  or  five  (5)  tons 
(ASRE  specifications)  or  less) ,  industrial 
processing  of  products  other  than  food, 
refrigerated  railroad  car,  truck,  or  ship, 
or  any  air  conditioning  installation  of 
•any  size;  and  on  Form  PD-831,  if  for  any 
other  purpose. 

(ii)  The  filing  of  such  application  shall 
relieve  the  applicant  from  the  necessity 
of  filing  the  application  form  required  to 
obtain  authorization  for  the  placing  or 
acceptance  of  a  purchase  order  for  any 
component  part  subject  to  Orders  L-lOO, 
L-163,  or  L-172,  to  be  included  in  the 
system  covered  by  said  application,  and 
the  inclusion  of  such  component  part  in 
the  production  or  delivery  schedule  of 
the  manufacturer  thereof. 

(iii)  If  the  system;  parts,  or,  other 
equipment  required  are  for  use  in  con¬ 
struction  work  subject  to  the  terms  of 
Conservation  Order  L-41,  as  amended 
from  time  to  time,  the  application  on 
Form  PD-830  or  PD-831  shall  include 
only  such  materials  as  are  necessary  for 
installation  of  the  system,  parts,  or  other 
equipment  covered  thereby. 

(2)  The  War  Production  Board  may 
authorize  any  such  order  on  Form  PD- 
830  or  PD-831  upon  such  conditions,  if 
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any,  as  it  shall  specify  (except  as  to 
dates  of  production  and  delivery),  and 
may  assign  a  preference  rating  thereto  or 
rerate  any  such  order.  Such  authoriza¬ 
tion  will  be  issued  to  the  applicant  upon 
one  of  said  forms,  and  will  be  accom¬ 
panied  by  separate  authorizations  for 
each  of  the  component  parts  included 
therein  if  required  under  Orders  L-lOO, 
Lr-163,  and  L-172  of  the  War  Production 
Board  for  the  purposes  specified,  which 
shall  be  transmitted  by  the  purchaser  to 
his  supplier,  and  by  the  latter  to  his  sup¬ 
pliers  of  component  parts  when  neces¬ 
sary  for  delivery  of  such  component 
parts. 

Nothing  in  this  order,  however,  shall 
relieve  any  manufacturer  from  filing  any 
periodical  reports  of  production  or  deliv¬ 
ery  schedules  or  other  operations,  or  from 
complying  with  any  requirement  or  di¬ 
rection  which  may  be  issued  by  the  War 
Production  Board,  as  to  scheduling  or  re¬ 
scheduling  of  production  or  deliveries  of 
any  such  component  parts,  as  required 
by  any  other  order  of  tlie  War  Produc¬ 
tion  Board  including  Orders  L-lOO,  L-163, 
and  L-172,  or  any  specific  directions  from 
the  War  Production  Board. 

(3)  Deliveries  of  any  component  parts 
covered  by  any  such  accompanying  au¬ 
thorizations  shall  be  made  in  accordance 
with  the  terms  of  such  authorizations 
and  the  War  Production  Board  orders 
pursuant  to  which  they  are  respectively 
issued. 

(d)  Restrictions  on,  production — (1) 
Types  and  uses  prohibited  altogether — 
(i)  List  D  items.  No  producer  shall  man¬ 
ufacture  any  new  system  or  equipment  of 
any  kind  named  or  described  on  List  D 
(made  a  part  of  this  order)  as  amended 
from  time  to  time,  for  delivery  to  any 
person  or  for  any  purpose. 

(ii)  List  E  items.  No  producer  shall 
manufacture  any  new  system  or  equip¬ 
ment  of  any  kind  named  or  described 
on  List  E  (made  a  part  of  this  order) 
as  amended  from  time  to  time,  except 
for  direct  use  by  an  agency  or  person 
designated  on  said  List  and  for  a  pur¬ 
pose  (if  any)  designated  thereon. 

(iii)  Reach-in  refrigerators  and  walk- 
in  coolers.  No  producer  of  reach-in  re- 
fiigerators  or  prefabricated  sectional 
walk-in  coolers  shall  manufacture  any 
such  refrigerators  or  coolers  for  any 
purpose  other  than  for  direct  use  by  the 
Army,  Navy,  Maritime  Commission  or 
War  Shipping  Administration,  unless 
manufactured  entirely  from  parts  or 
materials  owned  by  such  producer  on 
April  6,  1943;  except,  however,  that  any 
such  producer  may  acquire  from  another 
such  producer  any  such  parts  or  mate¬ 
rials  o;vned  by  the  latter  on  such  date, 
and  may  use  such  acquired  parts  or 
materials  in  such  manufacture.  As  used 
in  this  subdivision  (iii),  the  words 
“Army”  and  “Navy”  shall  not  include 
any  Army  or  Marine  Corps  Post  Ex¬ 
change  or  any  Navy  Ships  Service  De¬ 
partments. 

(2)  Production  for  permitted  types  or 
uses,  (i)  No  producer  Shall  commence 
the  manufacture  of  any  compressor  or 
turbo  blower  lor  use  in  any  high  (com¬ 
pression)  side  rated  at  fifty  (50)  horse 


power  or  fifty  (50)  tons  (ASRE  specifica¬ 
tions)  or  over,  unless  and  until  such 
producer  shall  have  received  an  “au¬ 
thorized  order”  for  which  compressor, 
turbo  blower  or  high  side  or  for  a  sys¬ 
tem  in  which  the  same  is  to  be  used  or 
an  order  for  such  a  compressor,  turbo 
blower,  or  high  side  to  be  used  directly 
by  the  Army,  Navy,  Maritime  Commis¬ 
sion,  or  War  Shipping  Administration, 
which  has  been  reported  by  such  manu¬ 
facturer  in  accordance  with  paragraph 
(b)  (2)  (ix)  above;  and 

(ii)  No  producer  shall  manufacture  a 
greater  quantity  of  any  type  of  system  or 
parts  for  assembly  into  new  systems  (ex¬ 
clusive  of  compressors  and  blowers  of  the 
sizes  describeci  under  (d)  (2)  (i)  above, 
and  exclusive  also  of  replacement  parts 
described  under  (3)  below),  production  of 
which  is  permitted  under  the  terms  of 
this  order,  than  the  following: 

During  the  calendar  quarter  beginning 
April  1,  1943,  or  during  any  succeeding 
\  calendar  quarter,  no  producer  shall  man¬ 
ufacture  a  quantity  of  any  system  or  part 
in  excess  of  the  greater  of  the  two  quan¬ 
tities  of  such  system  or  part  determined 
as  indicated  in  (a)  and  (b)  below: 

(a)  The. number  of  such  new  item  for 
which  the  producer  has  on  hand  unfilled 
orders  bearing  a  rating  of  AA-4  or 
higher;  or 

(b)  The  number  of  such  new  item  de¬ 
livered  on  order  bearing  a  rating  of  A-l-J 
or  higher  during  the  next  preceding  cal¬ 
endar  quarter. 

(3)  Replacement  parts;  protection  of 
production  schedules,  (i)  No  producer 
shall  manufacture  replacement  parts  (for 
the  repair  or  maintenance  of  systems) 
in  such  quantities  that  his  production 
thereof  will  result  in  his  acquiring  an  in¬ 
ventory  of  such  parts  in  excess  of  his  av¬ 
erage  monthly  inventory  of  similar  parts 
during  the  months  of  January,  February, 
and  March,  1941. 

(ii)  Producers  of  replacement  parts 
under  the  terms  of  this  order  may,  not¬ 
withstanding  the  provisions  of  the  Pri¬ 
orities  Regulation  No.  1  (Part  944) ,  sched¬ 
ule  their  production  of  replacement  parts 
as  if  the  orders  therefor  bore  a  rating 
of  AA-1,  but  subject  to  any  specific  direc¬ 
tions  which  may  be  issued  by  the  War 
Production  Board  as  to  the  scheduling 
of  production  or  deliveries  of  any  such 
parts  as  required  by  any  other  order  of 
the  War  Production  Board,  or  by  any 
specific  direction  from  the  War  Pro¬ 
duction  Board. 

(4)  Restrictions  on  deliveries  to  pro¬ 
ducers.  No  person  engaged  in  the  pro¬ 
duction  or  sale  of  component  parts  or 
sub-assemblies  designed  for  incorpora¬ 
tion  in  any  larger  assembly  or  system 
shall  knowingly  deliver  any  such  parts 
or  sub-assemblies  to  any  producer  for 
further  fabrication  or  assembly  into 
larger  assemblies  or  systems  if  such  fab¬ 
rication  or  assembly  by  such  producer  is 
prohibited  by  the  terms  of  this  order; 
and  no  producer  shall  accept  delivery 
of  any  such  parts  ordered  for  a  use  which 
has  been  prohibited  by  the  terms  of  this 
order  imless  such  parts  or  sub-assemblies 
are  to  be  used  for  a  purpose  which  is 
not  prohibited. 


(e)  Required  utilization  of  replaced 
parts.  (1)  In  replacing  any  parts  per¬ 
mitted  imder  paragraph  (b)  (1)  of  this 
order,  no  dealer  or  producer  shall  deliver 
any  part  made  of  metal  to  the  owner  of 
the  system  to  be  repaired,  unless  such 
owner  agrees  that  he  will  deliver  the  old 
part  to  the  dealer  or  producer  if  directed 
to  do  so  by  the  latter,  and  if  not  so  di¬ 
rected,  that  he  will  dispose  of  the  old  part 
to  a  scrap  dealer,  within  30  days  after 
installation  of  the  newly  installed  part. 
Any  person  making  such  an  agreement 
with  a  dealer  or  producer  shall  deliver  or 
dispose  of  the  old  part  accordingly;  and 
all  such  old  parts  obtained  by  a  dealer 
or  producer  during  any  calendar  quarter 
shall  either  be  repaired  or  replaced  in  his 
inventory,  or  returned  to  his  supplier  of 
new  parts,  or  disposed  of  to  a  scrap 
dealer,  during  or  within  30  days  after 
the  end  of  such  quarter.  Provided,  how¬ 
ever,  That  no  block  tin  pipe  shall  be  re¬ 
placed  unless  an  equal  quantity  thereof 
is  returned  to  the  fabricator;  but 

(2)  The  provisions  of  the  preceding 
subparagraph  (1)  shall  not  apply: 

(i)  Where  parts  are  delivered  for  in¬ 
stallation  in  any  system  located  outside 
of  the  United  States  at  the  time  of  such 
delivery;  or 

(ii)  Where  the  system  requiring  repair 
^  is  being  used  directly  by  the  Army,  Navy, 

Maritime  Commission,  or  War  Shipping 
Administration;  or 

(iii)  Where  the  system  requiring  re¬ 
pair  is  owned  by  any  Federal,  State  or 
local  governmental  agency,  bureau,  de¬ 
partment,  or  political  subdivision  which 
is  prohibited  by  law  from  disposing  of 
such  replaced  parts  in  the  manner  pre¬ 
sented  under  the  preceding  subpara¬ 
graph  (1). 

(f)  Filing  of  report  of  inventories.  (1) 
On  or  before  the  15th  day  of  April,  1943, 
every  producer  shall  file  a  report  on 
Form  PD-829  showing  such  producer’s 
Inventories  and  such  other  information 
as  shall  be  required  on  said  form. 

(g)  Exemptions — (1)  Certain  specific 
transactions,  (i)  The  following  shall  be 
exempted  from  the  terms  of  paragraph 
(b)  (1)  (i): 

The  repair,  by  (a)  a  bottler  of  carbon¬ 
ated  beverages,  or  (b)  a  manufacturer 
of  ice  cream  for  resale,  or  (c)  a  person 
engaged  in  the  business  of  leasing  me- 
chaiiical  or  non-mechanical  drinking 
water  coolers,  or  id)  any  other  person 
owning  (refrigerating)  systems  of  any 
type  included  on  List  A  or  List  B  and 
used  by  such  owner  or  his  lessees  for 
dispensing  food  or  beverages  at  retail, 
of  any  such  systems  owned  by  such  per¬ 
son,  using  new  parts  owned  by  him  on 
May  15,  1942,  or  used  parts  obtained 
from  the  dismantling  of  any  such  used 
system  owned  by  such  person;  but  no 
parts  shall  be  delivered  by  any  dealer 
or  producer  to  any  such  person  for  the 
repair  of  any  such  system  except  for 
“emergency  repair  service”  thereto: 

(ii)  The  following  shall  be  exerripted 
from  the  terms  9f  paragraph  (b)  (2): 

(o)  The  temporary  delivery  of  a  used 
system  or  parts  to  a  dealer  or  producer 
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for  repair  and  redelivery  to  the  same 
owner,  the  redelivery  of  a  repaired  sys¬ 
tem  or  part  to  the  same  owner,  or  the 
loan  of  a  new  or  used  system  or  parts  for 
a  period  not  to  exceed  30  days  pending 
the  performance  of  “emergency  repair 
service”  to  a  used  system  or  parts;  or 

(b)  The  delivery  of  a  used  system  or 
parts  for  Junking  or  scrapping;  or 

(c)  Tlie  delivery  of  new  or  used  me¬ 
chanical  or  non-mechanical  drinking 
water  coolers  owned  on  May  15.  1942, 
by  any  person  engaged  primarily  in  the 
business  of  leasing  such  water  coolers, 
to  any  other  person  (and  acceptance 
thereof) . 

(iii)  The  following  shall  be  exempted 
from  the  terms  of  paragraphs  (b)  (2) 
and  (d)  (1)  (i) : 

(o)  The  assembly,  by  any  producer  of 
single  duty  or  double  duty  display  cases, 
of  any  such  cases,  within  60  days  after 
April  6,  1943,  solely  from  parts  which, 
on  said  date,  had  been  fabricated  or 
processed  to  the  extent  that  use  in  any 
other  type  of  equipment  would  be  im¬ 
practicable,  If  such  parts  were  owned  by 
such  producer  on  said  date,  or  were  re¬ 
ceived  within  said  period  from  any  other 
such  producer;  and  the  delivery  of  such 
parts  by  any  producer  to  any  other  pro¬ 
ducer;  or 

(b)  The  assembly  by  any  producer  of 
mechanical  or  non-mechanical  drinking 
water  coolers,  of  any  such  coolers ,  not 
designed  for  use  aboard  ship,  solely  from 
parts  or  materials  which,  on  April  6, 1943, 
had  been  fabricated  or  processed  to  the 
extent  that  use  in  any  other  type  of 
equipment  would  be  impracticable,  if 
such  parts  or  materials  were  owned  by 
such  producer  on  said  date;  or  are  re¬ 
ceived  from  any  other  such  producer; 
and  the  delivery  of  any  such  parts  or 
materials  by  any  producer  to  any 'other 
producer. 

(2)  Other  transactions.  The  follow¬ 
ing  shall  be  exempted  from  paragraph 
(b)  (2): 

(1)  Creation,  assignment  and  enforce- 
nent  of  Mens — (a)  The  creation,  or  as¬ 
signment  of  any  chattel  mortgage,  deed 
of  trust,  conditional  sales  contract  or 
other  lien  on  any  new  or  used  system  or 
parts; 

(b)  The  transfer  of  title  to,  and/or 
delivery  of,  any  new  or  used  system  or 
parts,  through  voluntary  act  or  by  oper¬ 
ation  of  law,  in  bankruptcy,  receivership, 
or  assignment,  to  a  trustee  or  receiver 
for  the  benefit  of  creditors; 

(c)  The  attachment  or  seizure  of  any 
new  or  used  system  or  parts  by  levy  or 
other  judicial  process  on  behalf  of  cred¬ 
itors  or  tax  authorities,  or  the  seizure  of 
any  such  system  or  parts  by  any  person 
upon  default  under  the  terms  of  a  con¬ 
ditional  sales  contract,  chattel  mortgage 
or  other  lien  (but  subsequent  deliveries 
thereof  shall  not  be  exempted). 

(ii)  Disposition  of  assets.  The  deliv¬ 
ery  of  any  new  or  used  system  or  parts, 
whether  incorporated  in  real  estate  or 
as  separate  personal  property,  as  part  of 
a  larger  transaction,  such  as  a  merger, 
consolidation,  sale  and  purchase  of  en¬ 
tire  assets,  sale  and  purchase  of  entire 
stock  and/or  lease  of  plant,  or  similar 


transaction  involving  the  transfer  of  all 
or  substantially  all  of  the  assets  of  an 
enterprise,  where  no  liquidation  or  dis¬ 
memberment  of  assets  is  contemplated. 

(iii)  Transfers  by  toiU  or  intestacy. 
The  delivery  or  transfer  of  any  new  or 
used  system  or  parts  by  will,  descent  or 
distribution,  to  devisees,  legatees,  or  dis¬ 
tributees. 

(h)  Miscellaneous  provisions — (1)  Ap- 
piUcability  of  regulations.  This  order 
and  all  transactions  affected  thereby  are 
subject  to  all  applicable  regulations  of 
the  War  Production  Board,  as  amended 
from  time  to  time,  except  to  the  extent 
that  any  provisions  of  this  order  may  be 
Inconsistent  therewith,  in  which  case 
such  provision  of  this  order  shall  govern. 

(2)  Records.  All  persons  affected  by 
this  order  shall  keep  and  preserve  for 
not  less  than  two  years  accurate  and 
complete  records  concerning  inventories, 
purchases,  production,  and  sales  of  sys¬ 
tems  and  parts. 

All  records  required  to  be  kept  by  this 
order  shall,  upon  request,  be  submitted  to 
audit  and  inspection  by  duly  authorized 
representatives  of  the  War  Production 
Board. 

(3)  Reports.  All  persons  affected  by 
this  order  shall  execute  and  file  with  the 
War  Production  Board  such  reports  and 
questionnaires  as  said  Board  shall  from 
time  to  time  request. 

(4)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provisions  of  this  or¬ 
der,  or  who,  in  connection  with  this  or¬ 
der,  wilfully  conceals  a  material  fact  or 
furnishes  false  information  to  any  de¬ 
partment  or  agency  of  the  United  States 
is  guilty  of  a  crime,  and  upon  convic¬ 
tion  may  be  punished  by  fine  or  impris¬ 
onment.  In  addition,  any  such  person 
may  be  prohibited  from  making  or  ob¬ 
taining  further  deliveries  of,  or  from 
processing  or  using,  materials  under  pri¬ 
ority  control,  and  may  be  deprived  of 
priorities  assistance. 

(5)  Appeals.  Any  appeal  from  the  pro¬ 
visions  of  this  order  (or  of  Conservation 
Orders  M-9-c  or  M-126  applicable  to  any 
systems,  parts,  or  other  equipment  sub¬ 
ject  to  the  terms  of  this  order)  shall  be 
made  by  filing  a  letter  in  triplicate,  re¬ 
ferring  to  the  particular  provisions  ap¬ 
pealed  from  and  stating  fully  the 
grounds  of  the  appeal. 


(6)  Communications.  All  reports  to  be 
filed  and  other  communications  concern¬ 
ing  this  order  should  be  addressed  to: 
War  Production  Board,  General.  Indus¬ 
trial  Equipment  Division,  Washington, 
D.  C..  Ref:  L-38. 

(i)  Effective  date.  This  order,  as 
amended,  shall  become  and  be  effective 
on  and  after  April  6,  1943.  It  shall  not 
affect,  in  any  way,  any  liabilities  or  pen¬ 
alties  accrued  or  incurred  under  General 
Limitation  Order  L-38  prior  to  this 
amendment. 

Issued  this  14th  day  of  April  1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

List  A 

ITEMS  WHICH  MAT  BE  DELIVERED  UNRESTRICTED 

1.  Beer  pre-coolers 

2.  Beverage  dispensers 

3.  Bottled  beverage  coolers,  mechanical 

4.  Bottled  beverage  coolers,  non-mechani¬ 

cal 

6.  Counter  and  back  bar  refrigerators 

6.  Display  cases,  single  duty 

7.  Display  cases,  double  duty 

8.  Display  cases,  florist 

9.  Display  cases,  frosted  food 

10.  Display  cases,  full  vision 

11.  Display  cases,  vegetable 

12.  Display  cases,  all  other  types 

13.  Dough  retarding  refrigerators 

14.  Draft  beer  equipment 

15.  Evaporative  coolers,  2,000  c.  f.  m.  or  less 

16.  Farm  freezers  (for  the  freezing  and 

storing  of  food  on  a  farm) 

17.  norist  boxes 

18.  Fountainettes 

19.  Frozen  food  cabinets,  low  temperature, 

not  designed  for  use  aboard  ship  or 
for  use  in  mobile  hospital  units 

20.  Ice  cream  cabinets,  not  designed  for  use 

aboard  ship 

21.  Ice  cube  makers,  self-contained  cabinet 

type 

22.  Salad  coolers  (Bain  Marie),  mechani¬ 

cal 

23.  Soda  fountains,  not  designed  for  use 

aboard  ship 

Note:  In  no  case  shall  the  name  or  descrip¬ 
tion  of  any  equipment  as  listed  above,  in¬ 
clude  any  Axtine  or  item  which  is  not  within 
the  meaning,  as  customarily  used  within  the 
trade  or  industry,  regardless  of  whether  any 
particular  flxture  or  item  (not  within  such 
meaning)  could  be  used  for  the  purpose  for 
which  the  equipment  listed  above  is  custom¬ 
arily  used. 


List  B 

ITEMS  WHICH  MAY  BE  DELIVERED  ONLY  AS  INDICATED  BELOW 


Type  of  equipment 

Part  I: 

1.  Drinking  water  coolers,  mechanical,  not 

designed  for  use  aboard  ship. 

2.  Drinking  water  coolers,  non-mechanical, 

all  sizes. 

8.  Evaporative  coolers,  over  2,000  c.  f.  m — 
4.  Ice  cream  freezers.  20  quart  capacity  or 
less. 

6.  Mortuary  refrigerators _ _ 

6.  Portable  bulk  ice  makers _ 

7.  Self-contained  unit  air  conditioners,  2 

h.  p.  or  less. 

8.  Wall  type  display  refrigerators _ 


Deliveries  permitted  for  direct  use  by: 

Army  or  Navy. 

Army  or  Navy,  or  under  “Authorized  Order” 
to  any  person. 

Army  or  Navy. 

Army  or  Navy,  for  use  aboard  ship  or  in  ad¬ 
vance  bases  (outside  the  48  States  and 
D.  C.) 

Army  or  Navy. 

Army  or  Navy. 

Army  or  Navy,  or  under  “Authorized  Order” 
to  any  person. 

Army  or  Navy,  or  under  “Authorized  Order” 
to  any  person. 
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List  B — Continued 


ITEMS  WHICH  MAT  BE  DELIVERED  OHL 

Type  of  equipment 

Part  n: 

a.  Drinking  water  coolers,  mechanical, 

designed  for  use  aboard  ship. 

b.  Frozen  food  cabinets,  low  temperature. 

designed  for  use  aboard  ship  or  for 
use  In  mobile  hospital  units. 

c.  Ice  cream  cabinets,  designed  for  use 

aboard  ship. 

d.  Soda  fountains,  designed  for  use  aboard 

ship.  , 


T  AS  INDICATED  BELOW— Continued 

Deliveries  permitted  for  direct  use  by: 

Army,  Navy,  Maritime  Commission,  or  War 
Shipping  Administration,  for  use  aboard 
ship. 

Army,  Navy,  Maritime  Commission,  or  War 
Shipping  Administration,  for  use  aboard 
ship  or  for  use  In  mobile  hospital  units. 
Including  but  not  limited  to  hospital  cars. 

Army,  Navy,  Maritime  Commission,  or  War 
Shipping  Administration,  for  use  aboard 
ship. 

Army,  Navy,  Maritime  Commission,  or  War 
Shipping  Administration,  for  use  aboard 
ship. 


Part  II — Applications  affecting  human  life  or 
physical  capacity — Continued. 

c.  Celestial  navigation  trainers. 

d.  Engine  test  cells. 

e.  Hospital  rooms,  stationary  or  portable, 

military  or  civilian,  for  surgical  opera¬ 
tions  or  critical  convalescent  treat¬ 
ment  (excluding  normal  hospitaliza¬ 
tion),  X-ray  rooms  and  Plight  Sur¬ 
geons  Clinics. 

f.  Link  trainer  rooms. 

g.  Naval  vessels  of  all  types. 

h.  Tanks,  combat. 

1.  Underground  mines,  communication 
rooms,  air  raid  shelters  and  plants  and 
factories,  producing  essential  mate¬ 
rials,  where  it  is  snown  that  otherwise 
unavoidable  heat  or  contamination  of 


List  C — Essential  Uses 

PURPOSES  FOR  WHICH  REFRIGERATINO  OR  AIR 
CONDITIONING  SYSTEMS  OB  MAJOR  PARTS 
THEREOF  (OTHER  THAN  EQUIPMENT  IN(XUDED 
ON  LISTS  A,  B,  D,  E)  MAT  BE  PRODUCED  SUB¬ 
JECT  TO  THE  TERMS  OF  ORDER  L-38,  AS 
AMENDED 

(All  purchase  orders  are  subject  to  approval 
under  Order  L-38,  as  amended,  regardless  of 
any  preference  ratings  assigned  and  will  be 
approved  only: 

1.  For  direct  military  use,  or 

2.  For  any  other  use  if  new  or  enlarged  re¬ 

frigerating  or  air  conditioning  capac¬ 
ity  are  proven  essential,  or  replace¬ 
ment  is  shown  essential  to  the  war 
effort.  New  systems  in  which  any  part 
of  the  capacity  is  Included  for  air  con¬ 
ditioning  for  the  comfort,  or  to  In¬ 
crease  the  efficiency  of  personnel,  will 
not  be  approved) . 

Part  I — Applications  to  materials,  producers 

or  facilities: 

Mining,  Industrial,  scientific,  and  technical 
processes  and  operations  where  lowering  of 
temperature  of,  or  removing  water  vapor 
from  air,  gases,  materials,  or  products,  ov 
where  freedom  from  dust  and  other  impuri¬ 
ties  are  proved  necessary  for  production, 
storage,  transportation,  operation,  or  repair 
of  materials  or  products,  or  precision  func¬ 
tioning  thereof,  when,  and  to  the  extent 
proven  essential  for  any  of  the  following 
purposes: 

1.  Abrasives — production. 

2.  Aerial  topography  rooms  aboard  ship. 

3.  Airplanes  and  parts — production  and 

repair. 

4.  Airport  control  towers. 

5.  Altitude  and  low  temperature  test 

chambers  and  laboratories. 

6.  Ammunitions  and  explosives — produc¬ 

tion,  storage,  and  transportation. 

7.  Blood  plasma — processing,  storage,  and 

transportation. 

8.  Blast  furnaces  (dry  blast) — operation. 

9.  Ceramics,  electric  and  dielectric — pro- 


Part  I — Applications  to  materials,  producers 
or  facilities — Continued. 

17.  Fur  cloth  for  military  purposes — stor¬ 

age. 

18.  Glass,  non-shatterable — production. 

19.  Ice — production  and  storage,  where 

essential. 

20.  Laboratories — research,  analytical,  and 

testing. 

21.  Navigation  instruments  —  production, 

storage,  and  repair. 

22.  Optical  goods;  such  as,  bomb  and  gun 

sights,  range  finders,  telescopes  and 
microscopes — production,  storage  and 
repair. 

23.  Ordnance,  precision  parts — production. 

24.  Parachute  and  balloon  production. 

25.  Pharmaceuticals,  drugs  and  biological 

products,  necessary  for  life  or 
health — production,  storage  and 
transportation. 

26.  Petroleum  products — production,  stor¬ 

age  and  transpKirtation. 

27.  Plants  and  factories  (including  black¬ 

out)  above  ground  or  under  ground; 
where  it  is  shown  that  otherwise  un¬ 
avoidable  heat,  contamination  of  air. 
or  variations  in  temperature  or 
humidity,  would  seriously  Impair  the 
effective  use  or  production  of  pre¬ 
cision  Instruments,  tools,  or  prod¬ 
ucts  essential  in  the  war  effort. 

28.  Precision  Instruments,  tools  or  prod¬ 

ucts — ^production,  storage,  operation 
and  repair. 

29.  Synthetic  critical  products — produc¬ 

tion. 

Part  II — Applications  affecting  human  life  or 
physical  capacity. 

a.  Anesthesia  units,  refrigerating. 

b.  Above  ground  plants  and  factories  (in¬ 

cluding  blackout) — producing  essential 
materials;,  where  it  is  shown  that  oth¬ 
erwise  unavoidable  heat  or  contamina¬ 
tion  of  air  would  be  dangerous  to 
health  or  result  in  intolerable  working 
conditions;  and  then  only  to  the  mini¬ 
mum  extent  required. 


air  would  be  dangerous  to  health  or 
result  in  intolerable  working  condi¬ 
tions;  and  then  only  to  the  minimum 
extent  required. 

j.  Waller  gunnery  trainers. 

k.  "Jam  Handy"  and  Instrument  trainer 

buildings,  for  military  use. 

List  D 

ITEMS  which  mat  NOT  BE  PRODUCED  FOR  ANT 
PURPOSE 

1.  Beer  pre-coolers. 

2.  Beverage  dispensers. 

3.  Bottled  beverage  coolers,  mechanical. 

4.  Bottled  beverage  coolers,  non-mechan¬ 
ical. 

6.  Counter  and  back  bar  refrigerators. 

6.  Display  cases,  single  duty. 

7.  Display  cases,  double  duty. 

8.  Display  cases,  fiorist. 

9.  Display  cases,  frosted  food. 

10.  Display  cases,  full  vision. 

11.  Display  cases,  vegetable. 

12.  Display  cases,  all  other  types. 

13.  Dough  retarding  refrigerators. 

14.  Draft  beer  equipment. 

15.  Evaporative  coolers,  2,000  c.  f.  m.  or  less. 

16.  Florist  boxes. 

17.  Frozen  food  cabinets,  low  temperature, 
not  designed  for  use  aboard  ship  or 
In  mobile  hospital  units.  Including 
but  not  limited  to  hospital  cars. 

18.  Ice  cream  cabinets,  not  designed  for  use 
aboard  ship. 

19.  Ice  cube  makers,  self-contained  cabinet 
type. 

20.  Salad  coolers  (Bain  Marie) ,  mechanical. 

21.  Drinking  water  coolers,  mechanical,  not 
designed  for  use  aboard  ship. 

22.  Drinking  water  coolers,  non-mechan¬ 
ical,  all  sizes. 

23.  Fountalnettes. 

24.  Soda  fountains,  not  designed  for  ua# 
aboard  ship. 

25.  Self-contained  unit  air  conditioner!, 
2  h.  p.  or  less. 

26.  Wall  t3rpe  display  refrigerators. 

27.  Farm  freezers  (for  the  freezing  and 
storing  of  food  on  a  farm) . 


ductlon. 


10.  Chemicals,  including  acids,  gases,  pig¬ 

ments  and  plastics,  where  new,  addi¬ 
tional  or  continuous  productive  ca¬ 
pacity  is  essential — production. 

11.  Dairy  products — processing,  storage, 

dispensing  and  transportation,  where 
essential. 

12.  Duplicating  processes;  such  as,  photo¬ 

graphic,  photostatic  and  lithographic, 
processing  and  storage. 

13.  Communications  products — production, 

or  operation  of  relay  stations  and 
exchanges. 

14.  Films,  photographic,  for  military  pur¬ 

poses — production  and  storage. 

15.  Fire  control  calculation  rooms,  under¬ 

ground  fortifications,  plotting — 
switch-board  rooms,  mine  casemates, 
command  posts,  and  seacoast  battery 
service  magazines. 

16.  Foods — processing,  storage,  dispensing 

and  transportation,  where  essential. 


.  List  E 

ITEMS  WHICH  MAT  BE  PRODUCXD  ONLY  FOR  SPECIFIC  PURCHASERS  AND/OR  PURPOSES 


Tjq>e  of  Equipment: 

1.  Drinking  water  coolers,  mechanical, 

designed  for  use  aboard  ship. 

2.  Frozen  f(x>d  cabinets,  low  tempera¬ 

ture.  designed  for  use  aboard  ship  or 
for  use  in  mobile  hospital  units. 

3.  Ice  cream  cabinets,  designed  for  use 

aboard  ship. 

4.  Ice  cream  freezers,  20  quart  capacity 

or  less. 

5.  Evaporative  coolers,  over  2,000  c.  f.  m.. 

6.  Mortuary  refrigerators _ _ _ _ _ 

7.  Portable  bulk  Ice  makers _ _ 

8.  Soda  fountains,  designed  for  use 

aboard  ship. 


Production  Permitted  for  Direct  Use  By: 

Army,  Navy,  Maritime  Commission,  or  War 
Shipping  Administration. 

Army,  Navy,  Maritime  Commission,  or  War 

‘  Shipping  Administration,  for  use  aboard 
ship  or  for  use  in  mobile  hospital  units. 
Including  but  not  limited  to  hospital  cars. 

Army,  Navy,  Maritime  Commission,  or  War 
Shipping  Administration  for  use  aboard 
ship. 

Army  or  Navy,  for  use  aboard  ship  or  ad¬ 
vanced  bases. 

Army  or  Navy. 

Army  or  Navy. 

Army  or  Navy. 

Army,  Navy,  Maritime  Commission,  or  War 
Shipping  Administration,  for  use  aboard 
ship. 
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List  F 


“Comfort  cooling  system”  means  any  sys¬ 
tem,  of  any  size,  operated  or  Installed  for  the 
purpose  of  lowering  the  temperatxire  and/or 
humidity  of  air  In  any  building,  room  or  other 
enclosure  used  as,  or  located  In  any  of  the 
following : 

Amusement  parks. 

Animal  hospitals. 

Auditoriums. 

Ballrooms,  dancing  studios,  and  dance  halls. 

Banks  and  loan  associations. 

Bars,  cocktail  lounges,  and  beer  parlors. 

Bowling  alleys. 

Concert  halls. 

Funeral  parlors. 

Golf  clubs,  country  clubs,  and  athletic 
clubs 

Hotels  and  apartment  houses. 

Moving  picture  houses. 

Night  clubs. 

OfQce  buildings  and  offices,  public  or 
private. 

Railway,  streetcar  and  bus  stations  and 
terminals. 

Residential  buildings  and  dwellings  of  all 
kinds 

Restaurants,  cafeterias,  and  other  places 
selling  meals,  food  or  beverages. 

Schools. 

Service  establishments,  such  as  laundries, 
cleaners  and  dyers,  tailor  shops,  barber 
shops,  “beauty”  parlors,  automobile 
sales  and  service  shops,  and  repair  shops 
of  all  kinds. 

Skating  rinks. 

Stores,  selling  any  kind  of  products,  mate¬ 
rial  or  merchandise,  at  retail  or  whole¬ 
sale  (excluding  manufacturing  estab¬ 
lishments)  . 

Theaters. 


The  term  “comfort  cooling  system”  shall  not 
Include  (1)  any  such  system  used  to  air 
condition  a  building,  room  or  other  enclosure 
used  chiefly  for  purposes  not  listed  above, 
or  (11)  any  system  designed,  necessary  and 
used.  In  substantial  part  for  the  refrigeration 
and  storage  or  processing  of  food.  Ice  (except 
in  skating  rinks),  or  other  materials  or  prod¬ 
ucts  requiring  refrigeration,  temperature 
control,  or  freedom  from  dust  or  other  Im¬ 
purities,  or  (ill)  such  part  of  a  system  as  may 
be  necessary  and  used  for  the  circulation 
of  air,  or  nec^ssary  and  used  for  raising 
the  temperature  of  air  during  cold  weather 
to  a  degree  which  is  comfortable  or  tolerable 
lor  persons  (comfort  heating). 

IP.  R.  Doc.  43-5830:  Filed,  April  14,  1943: 
11:42  a.  m.j 


Part  3002— Plastics  Molding 
Machinery 

lAllocation  Order  lr-159  as  Amended  April 
14,  1943) 

§3002.1  Allocation  Order  L-1 59 — (a) 
definitions.  For  the  purpose  of  this 
order: 

(1)  “Plastics  molding  machinery” 
means  new  or  used  machinery  of  the  fol- 
lowing  kinds: 

Plastic  injection  molding  presses  or  machines 
Ceramic  injection  molding  presses  or  ma- 
chines  capable  of  being  used  for  plastics 
Plastic  compression  molding  presses  or  ma¬ 
chines,  hydraulic,  automatic,  mechanical 
mastic  extrusion  molding  presses  or  machines 
mastic  preforming  presses  or  machines 
mastic  laminating  presses  or  machines 
Plastic  tube  and  rod  molding  presses  or  ma¬ 
chines 

Plastic  tablet  preforming  molding  presses  or 
machines 

No.  74 - 4 


(2)  “Fixtures”  means  the  following 
new  parts  or  groups  of  parts  for  plastics 
molding  machinery: 

Cylinders 

Feed  screws 

Straight  heads 

Cross  heads 

Jet  attachments 

Temperature  control  units 

Molds 

[Note:  Paragraph  (2)  amended  April  14, 
1943] 

(b)  Restrictions  on  production  and  de¬ 
livery.  (1)  No  person  shall  deliver  or 
accept  delivery  of  plastics  molding  ma¬ 
chinery  or  fixtures  except  as  specifically 
authorized  by  the  War  Production  Board 
upon  application  pursuant  to  paragraph 

(c)  hereof, 

(2)  No  pel  son  shall  manufacture  or 
assemble  plastics  molding  machinery  or 
fixtures  except  in  fulfillment  of  orders 
previously  authorized  for  delivery  by  the 
War  Production  Board  upon  application 
pursuant  to  paragraph  (c)  hereof. 

(3)  [Revoked  April  14,  19431 

(c)  Applications.  Each  person  seek¬ 
ing  authorization  to  accept  delivery  of 
plastics  molding  machinery  or  fixtures 
shall  file  application  on  Form  PD-741 
with  the  War  Production  Board,  Chemi¬ 
cals  Division,  Washington,  D.  C.,  Ref.: 
1^159. 

(d)  Repair  and  maintenance  parts. 
Except  as  specifically  authorized  by  the 
War  Production  Board  upon  application 
on  Form  PD-741 : 

(1)  No  person  shall  accept  delivery  of 
repair  and  maintenance  parts  for  plastics 
molding  machinery  or  fixtures  except  as 
fellows: 

(1)  To  repair  an  actual  breakdown, 
where  the  required  repair  or  mainte¬ 
nance  parts  are  not  available  in  inven¬ 
tory,  or 

(ii)  To  acquire  repair  or  maintenance 
parts  for  maintenance  of  a  minimum 
practicable  working  inventory  of  such 
parts. 

(2)  No  person  shall  deliver  repair  or 
maintenance  parts  if  he  knows  or  has 
reason  to  believe  that  the  acceptance  of 
such  delivery  would  be  in  violation  of 
paragraph  (d)  (1)  above, 

(3)  No  person  shall  manufacture  re¬ 
pair  and  maintenance  parts  for  plastics 
molding  machinery  or  fixtures  except  in 
minimum  quantities  sufficient  to  make 
deliveries  permitted  by  the  terms  of  this 
paragraph  (d). 

(4)  No  person  shall  use  parts  for  plas¬ 
tics  molding  machinery  or  fixtures  except 
for  maintenance  and  repair  of  previously 
existing  and  completed  plastics  molding 
machinery  or  fixtures,  or  except  as  pro¬ 
vided  in  paragraph  (b)  (2)  above. 

(e)  Special  directions  to  producers. 
The  War  Production  Board  at  its  dis¬ 
cretion,  may  from  time  to  time  issue 
special  directions  to  producers  of  plastics 
molding  machinery  or  fixtures  with  re¬ 
spect  to  the  machines  or  fixtures  which 
they  may  or  must  manufacture  or  de¬ 
liver,  and  with  respect  to  manufacture 
and  delivery  of  repair  and  maintenance 
parts  for  plastics  molding  machinery  or 
fixtures. 


(f)  Exemptions.  Notwithstanding  the 
provisions  of  paragraph  (b)  (1): 

(1)  Fixtures  in  process  of  manufac- 
ture  on  March  26, 1943,  pursuant  to  con- 
tracts  placed  prior  to  March  26,  1943, 
may  be  completed  and  d^i^red  on  or 
before  May  1,  1943,  and  such  delivery 
may  be  accepted,  without  specific  au- 
thorization  pursuant  to  this  order. 

(2)  Any  single  cavity  compression 
mold  capable  of  producing  a  finished 
pie^  weighing  not  inore  than  30  grams 
when  using  a  molding  compound  hav- 
mg  a  specific  gravity  of  1.35,  ms^  be 
manufactured,  assembled  and  delivered, 
and  such  delivery  may  be  accepted,  with- 
out  specific  authorizatmn  pursuant  to 
this  order, 

(g)  Miscellaneous  provisions — (1)  Ap- 
plicability  of  regulations.  This  order  and 
all  transactions  affected  thereby  are  sub¬ 
ject  to  all  applicable  War  Production 
Board  regulations,  as  amended  from 
time  to  time. 

(2)  Intra-company  deliveries.  The 
prohibitions  and  restrictions  of  this  or¬ 
der  with  respect  to  deliveries  of  plastics 
molding  machinery  or  fixtures  shall  ap¬ 
ply  not  only  to  deliveries  to  other  per¬ 
sons,  including  affiliates  and  subsidiaries, 
but  also  to  deliveries  from  one  branch, 
division  or  section  of  a  single  enterprise 
to  another  branch,  division  or  section 
of  the  same  or  any  other  enterprise 
under  common  ownership  or  control. 

(3)  Violations.  Any  person  who  W'il- 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may.be  deprived  of  priorities  assist¬ 
ance. 

(4)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder,  and  all 
communications  concerning  this  order, 
shall,  unless  otherwise  directed,  be  ad¬ 
dressed  to:  War  Production  Board. 
Chemicals  Division,  Washington,  D.  C., 
Ref:  L-159. 

[Note:  Paragraph  (g)  redesignated  April  14, 
1943] 

Issued  this  14th  day  of  April  1943. 

War  Production  Board. 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  43-5829:  Filed,  April  14.  1943: 

11:42  a.  m.] 


Part  3216 — Material  Entering  Into  the 
Operation  of  Transportation  Sys¬ 
tems 

[Preference  Rating  Order  P-142,  as  Amended 
April  14.  1943) 

Preference  Rating  Ordei :  For  the  pur¬ 
pose  of  facilitating  the  acquisition  of 
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materials  for  maintenance,  repair,  op¬ 
erating  supplies  and  certain  other  re¬ 
quirements  of  transportation  systems  in 
the  public  interest  and  to  promote  the 
national  defense,  preference  ratings  are 
hereby  assigned  to  deliveries  of  such  ma¬ 
terials  upon  the  following  terms: 

§  3216.1  Preference  Rating  Order 
P-142 — (a)  Definitions.  For  the  pur¬ 
pose  of  this  order: 

(1)  “Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  governmental  corporation 
or  agency,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

(2)  “Transportation  system”  means  a 
steam  railroad,  an  electric  railroad,  a 
terminal  railroad,  a  switching  railroad,  a 
private  car  line  company,  a  rapid  transit 
system,  an  electric  street  railway  sys¬ 
tem,  a  trolley  coach  system,  or  a  com¬ 
mon  carrier  passenger  motor  bus  sys¬ 
tem. 

(3)  “Operator”  means  any  person  to 
the  extent  that  he  is  engaged  in  the  busi¬ 
ness  of  transporting  passengers  or  prop¬ 
erty  over  a  transportation  system.  The 
term  does  not  include  any  person  who 
can  obtain  all  of  his  controlled  material 
requirements  at  retail,  or  from  ware¬ 
houses  or  distributors  under  the  provi¬ 
sions  of  CMP  Regulation  No.  4,  and  who 
has  not  elected  to  operate  under  this 
Order  P-142  pursuant  to  paragraph 
(g)  (1)  hereof:  such  person  shall  con¬ 
tinue  to  operate  under  the  provisions 
of  CMP  Regulation  No.  5  and  all  other 
applicable  regulations. 

(4)  “Material”  means  any  commod¬ 
ity,  equipment,  accessory,  part,  assem¬ 
bly,  or  product  of  any  kind. 

(5)  “Controlled  material”  means  con¬ 
trolled  material  as  defined  in  Schedule 
I  of  CMP  Regulation  No.  1,  as  amended 
from  time  to  time. 

(6)  “Maintenance  and  repair”  means 
the  upkeep  or  restoration  of  any  unit  of 
the  operator’s  property  or  equipment  by 
using  the  minimum  amount  of  material 
necessary 

(i)  To  keep  the  unit  usable  for  the 
purpose  intended  in  its  existing  design. 

(li)  To  restore  parts  of  the  unit  to 
their  original  usefulness,  or 

(ill)  To  renew  parts  to  restore  the  unit 
to  its  usefulness  for  the  purpose  intended 
in  its  existing  design. 

The  term  does  not  include  the  use  of 
material  for  “heavy  repair  of  locomo¬ 
tives”  or  “heavy  repair  of  railroad  cars” 
as  those  terms  are  defined  hereinafter; 
except  that  the  following  may  be  deemed 
maintenance  and  repair:  modernization 
of  locomotives  when  the  cost  of  labor  and 
material  per  locomotive  does  not  exceed 
$500,  and  the  new  Installation  on  railroad 
cars  of  truck  snubbers,  bottom  rod 
guards  and  break  beam  safety  devices. 

(7)  “Operating  supplies”  means  those 
materials  and  supplies  which  are  essen¬ 
tial  to  the  operations  of  the  operator’s 
transportation  system,  the  rendering  of 
services,  and  the  collection  o!  revenues  in 
connection  therewith,  but  not  including 
those  items  shown  in  List  A  of  CMP  Reg¬ 
ulation  No.  5,  as  amended  from  time  to 
time.  In  addition  there  may  be  included 
as  operating  supplies  minor  items  of  pro¬ 
ductive  capital  equipment  not  exceeding 
$500  per  unit  (excluding  cost  of  labor). 


(8)  “Construction”  means  the  use  of 
material  to  provide  additional  facilities 
or  to  rehabilitate  existing  facilities  for  a 
purpose  not  Intended  in  the  existing 
design. 

(9)  “Heavy  repair  of  locomotives” 
means  any  of  the  following: 

(1)  Such  repair  to  boiler,  machinery 
and  tender  as  is  necessary  to  put  the  unit 
in  thorough  order  and  in  condition  to  run 
out  a  new  term  of  assigned  mileage 
(sometimes  known  as  class  1,  2  and  3  re¬ 
pair),  and  also  such  intermediate  repair 
thereto  as  is  necessary  to  enable  the  unit 
to  run  out  its  full  mileage  assignment 
(sometimes  known  as  class  4  and  5  re¬ 
pair)  ; 

(il)  Conversion,  which  means  any 
change  in  the  general  machinery  or 
wheel  arrangement  of  the  locomotive;  or 

(ill)  Modernization,  which  means  the 
addition  of  accessories  and/or  specialties 
to  the  locomotive. 

(10)  “Heavy  repair  of  railroad  cars” 
means  either  of  the  following: 

(1)  Program  repair  for  any  group  of 
cars,  or,  if  the  operator  does  not  so  pro¬ 
gram  such  repairs,  repair  of  any  car  re¬ 
quiring  50  or  more  man  hours  per  car  for 
freight  cars,  or  100  or  more  man  hours 
per  car  for  passenger  cars;  or 

(11)  Conversion,  which  means  the 
modification  of  the  structure  of  an  exist¬ 
ing  car  to  such  an  extent  as  to  change 
the  type  of  the  car. 

(b)  Preference  ratings.  (1)  Subject 
to  the  restrictions  of  this  order,  the  fol¬ 
lowing  procedure  is  established  for  the 
assignment  of  preference  ratings  to  or¬ 
ders  to  be  placed  by  an  operator  after 
April  5,  1943,  for  material  other  than 
controlled  materials  for  a  use  authorized 
by  paragraph  (d)  hereof,  except  that 
preference  ratings  for  Class  A  products 
for  which  an  allotment  is  required  will 
be  assigned  at  the  time  the  allotment  is 
made; 

(1)  The  War  Production  Board  may 
assign  in  writing  specific  preference  rat¬ 
ings  to  deliveries  of  specific  materials 
essential  for  emergency  repairs,  upon 
application  made  pursuant  to  paragraph 
(g)  (2)  hereof; 

(ii)  The  War  Production  Board  may 
specifically  assign  in  writing  preference 
ratings  to  deliveries  of  materials,  in  the 
quantities,  for  the  periods,  and  on  the 
terms  and  conditions  specified  in  the 
copy  of  Form  PI>-844  returned  to  the 
operator,  upon  application  made  pur¬ 
suant  to  paragraph  (g)  (3)  hereof. 

(2)  The  ratings  assigned  in  accord¬ 
ance  with  paragraph  (b)  (1)  hereof  may 
be  applied  by  an  operator  to  deliveries  of 
material  other  than  controlled  material 
only  by  use  of  a  certification  in  substan¬ 
tially  the  following  form  (in  lieu  of  the 
endorsement  specified  in  Priorities  Reg¬ 
ulation  No.  3,  and  the  certification  re^ 
quired  In  CMP  Regulation  No.  5) ,  signed 
manually  or  as  provided  in  Priorities 
Regulation  No.  7: 

Preference  Rating  •  •  •  {specify 

rating) — CMP  allotment  symbol  MRO — P- 
142.  No _ (show  serial  No.) .  The  under¬ 

signed  certifies,  subject  to  the  criminal  pen¬ 
alties  for  misrepresentation  contained  in  sec¬ 
tion  35  (A)  of  the  United  States  Criminal 
Code,  that  all  material  and  items  covered  by 
this  order  are  required  for  an  essential  use 


authorized  by  paragraph  (d)  of  Preference 
Rating  Order  P-142;  that  this  order  is  rated 
and  placed  in  compliance  with  said  Order 
P-142;  and  that  the  delivery  requested  has 
been  duly  authorized  on  the  applicable  Form 
PD-844  returned  to  the  undersigned. 

However,  in  lieu  of  the  above  certifica¬ 
tion,  the  certification  specified  in  CMP 
Regulation  No.  7  may  be  used.  Provided, 
That  the  designation  P-142  and  appro¬ 
priate  serial  number  is  included  therein. 

(3)  The  ratings  applied  in  accordance 
with  paragraph  (b)  (2)  hereof  may  be 
extended  in  the  manner  provided  in  Pri¬ 
orities  Regulation  No.  3,  subject,  how¬ 
ever,  to  the  restrictions  contained  in 
CMP  Regulation  No.  3. 

(4)  An  order  for  material,  other  than 
controlled  material,  bearing  a  rating 
applied  or  extended  in  accordance  with 
this  paragraph  (b)  and  the  CMP  allot¬ 
ment  symbol  MRO — P-142,  No.  __  shall 
have  the  same  status  as  a  rated  order 
bearing  a  CMP  allotment  number  under 
all  applicable  CMP  regulations.  Such 
symbol  shall  constitute  an  “allotment 
number  or  symbol”  for  the  purpose  of 
CMP  Regulation  No.  3. 

(c)  Controlled  materials.  (1)  Subject 
to  the  restrictions  of  this  order,  any  op¬ 
erator  requiring  delivery  after  April  5, 
1943,  of  any  controlled  material,  except 
aluminum,  for  a  use  authorized  by  para¬ 
graph  (d)  hereof,  may  obtain  such  con¬ 
trolled  material  (to  the  extent  author¬ 
ized  pursuant  to  application  made  upon 
Form  PD-844  in  accordance  with  para¬ 
graph  (g)  (3)  hereof)  by  placing  on  his 
delivery  order  substantially  the  follow¬ 
ing  certification,  signed  manually  or  as 
provided  in  Priorities  Regulation  No.  7: 

CMP  allotment  symbol  MRO — P-142.  No. 

_  (Show  serial  No.).  The  undersigned 

certifies,  subject  to  the  criminal  penalties  for 
misrepresentation  contained  In  section  35 
(A)  of  the  United  States  Criminal  Code,  that 
the  controlled  material  covered  by  this  order 
Is  required  for  an  essential  use  authorized 
by  paragraph  (d)  of  Preference  Rating  Order 
P-142,  and  that  delivery  thereof  has  been 
duly  authorized  on  the  applicable  Form 
PD-B44  returned  to  the  undersigned. 

However,  in  lieu  of  the  above  certifica¬ 
tion,  the  certification  specified  in  CMP 
Regulation  No.  7  may  be  used.  Provided, 
That  the  designation  P-142  and  appro¬ 
priate  serial  number  is  included  therein. 

(2)  An  order  for  controlled  material 
for  a  use  authorized  by  paragraph  (d) 
hereof,  and  bearing  the  CMP  allotment 
symbol  MRO-P-142,  No.  —  and  the  cer-  j 
tification  required  in  this  paragraph 
(c),  shall  constitute  an  authorized  cori- 
trolled  material  order  under  all  appli* 
cable  CMP  regulations. 

(3)  Aluminum  for  delivery  after 
April  5,  1943,  required  by  an  operator 
for  any  purpose  authorized  by  this  order, 
may  be  obtained  only  upon  specific  ap¬ 
plication  to  the  War  Production  Board, 
pursuant  to  paragraph  (g)  (2)  hereof. 

(d)  Restrictions  on  use  of  material. 

(1)  No  operator  shall  use  any  matenw 
(including  controlled  materials.  Class  A 
products.  Class  B  products,  and  other 
products  and  materials)  acquired  under 
the  provisions  of  paragraph  (b)  or  (c> 
of  this  order,  nor  make  withdrawals  oi 
any  material  from  inventory,  except  for 
the  following  purposes: 
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(1)  Maintenance,  repair  and  operat¬ 
ing  supplies; 

(ii)  Heavy  repair  of  locomotives; 

(iii)  Heavy  repair  of  railroad  cars; 

(iv)  Replacement  of  rail  with  the 
weight  of  rail  and  type  of  fastenings 
conforming  to  the  operator’s  standard 
practice;  or 

(v)  For  any  other  use  when  specifi¬ 
cally  authorized  in  writing  by  the  War 
Production  Board. 

(2)  No  operator  shall  make  with¬ 
drawals  of  any  material  from  inventory 
for  construction  except  to  the  extent 
specifically  permitted  by  Conservation 
Order  Lr-41,  as  amended  from  time  to 
time:  Provided,  That  any  new  materials 
(in  excess  of  $500  for  any  one  project) 
so  used  from  inventory  chall  be  replaced 
only  pursuant  to  the  provisions  of  an 
approved  order  in  the  P-19  series. 

(e)  Conservation  of  materials.  (1) 
Every  operator  shall,  whenever  possible, 
use  conservation  measures  such  as  sub¬ 
stitution,  redesign  and  respecification  to 
eliminate  scarce  materials  normally 
used;  and  shall  plan  his  operation,  main¬ 
tenance  and  repair  schedules  in  ac¬ 
cordance  with  the  relative  urgency  and 
national  need  for  transportation,  sub¬ 
ject  to  the  provisions  of  this  order.  The 
War  Production  Board  may  from  time 
to  time  issue  supplementary  orders  or 
schedules  requiring  the  elimination  or 
diminution  of  the  use  of  any  material 
with  or  without  the  substitution  of  other 
materials,  and  may  specify  the  use  to 
which  specific  types  of  materials  can  be 
put. 

(f)  Inventory  control.  Notwithstand¬ 
ing  any  provision  of  this  order,  and  unless 
otherwise  specifically  authorized  in  writ¬ 
ing  by  the  War  Production  Board,  no 
operator  shall  accept  delivery  of  any  item 
of  material  (except  fuel)  if  his  storehouse 
inventory  of  such  item  is,  or  will  by  vir¬ 
tue  of  such  acceptance  become,  greater 
than  the  quantity  of  such  item  he  will 
be  required  by  his  current  practices  to 
put  into  a  use  authorized  by  this  order 
during  the  succeeding  60-day  period. 
Nothing  in  this  paragraph  (f)  shall  be 
deemed  to  prevent  any  operator  from 
maintaining  minimum  stocks  of  material 
for  emergency  use,  nor  from  acquiring 
reasonable  stocks  of  ties  and  lumber  for 
seasoning.  Shipment  of  material  from 
the  storehouse  in  advance  of  its  actual 
need  shall  be  deemed  contrary  to  the  in¬ 
tent  of  this  paragraph. 

(g)  Procedure — (1)  No  operator  shall 
be  entitled  to  any  assistance  under  the 
provisions  of  this  order  (except  as  pro¬ 
vided  under  paragraph  (m)  hereof),  un¬ 
til  he  has  been  assigned  an  authorized 
serial  number,  which  may  be  obtained 
upon  application  by  letter  to  the  War 
Production  Board,  stating  that  the  ap¬ 
plicant  will  be  unable  to  obtain  all  of  his 
controlled  material  requirements  at  re¬ 
tail  or  under  the  provisions  of  CMP  Reg¬ 
ulation  No.  4.  In  addition,  any  person 
who  can  obtain  all  such  requirements  at 
retail  or  under  that  regulation  may  elect 
to  apply  as  Above  for  an  authorized  serial 
number.  When  such  serial  number  is 
assigned  to  him,  he  shall  be  deemed  an 
operator  under  all  the  provisions  of  this 
Order  P-142. 


(2)  An  operator,  in  order  to  secure 
authorization  or  exemption  under  para¬ 
graphs  (b)  (1)  (i),  (c)  (3),  (d)  (1)  (V), 
(f)  or  (h)  (2)  hereof,  must  communicate 
with  the  War  Production  Board,  describ¬ 
ing  the  nature  of  the  emergency  or  the 
reason  why  specific  authorization  is 
necessary,  and  the  amount  and  type  of 
material  involved.  The  War  Production 
Board  will  thereupon  notify  such  op¬ 
erator  in  writing  whether,  and  to  what 
extent,  his  application  is  approved. 

(3)  An  operator,  in  order  to  secure 
authorization  for  delivery  of  material  un¬ 
der  paragraphs  (b)  (1)  (ii)  and  (c)  (1) 
hereof,  must  forward  to  the  War  Produc¬ 
tion  Board,  60  days  prior  to  the  beginning 
of  each  calendar  quarter,  an  application 
on  Form  PD-844  filled  out  in  accordance 
with  instructions  thereon,  and  in  accord¬ 
ance  with  any  supplemental  instructions 
covering  all  or  any  one  or  more  operators, 
or  specific  classes  of  operators,  under  the 
provisions  of  this  Order  P-142.  A  supple¬ 
mental  application  on  Form  PI>-844  may 
be  filed  as  the  need  arises.  The  War 
Production  Board  will  in  each  case  re¬ 
turn  such  Form,  notifying  the  operator 
whether,  and  to  what  extent,  his  appli¬ 
cation  is  approved. 

(h)  Resale  of  materials.  (1)  An  op¬ 
erator  may  resell  material  (whether  or 
not  obtained  with  the  assistance  of  this 
order) : 

(i)  To  any  other  operator, 

(ii)  To  another  person  when  such  ma¬ 
terial  is  to  be  physically  incorporated  in 
repairs  of  equipment  that  is  used  in  the 
maintenance,  repair,  or  operations  of  the 
operator’s  own  property:  Provided,  That 
such  material  could  have  been  used  by 
the  operator  itself  in  making  its  own 
repairs  without  violation  of  any  of  the 
provisions  of  this  order. 

(iii)  To  the  operator’s  own  transporta¬ 
tion  system  subsidiaries,  or  for  the 
maintenance  of  track  or  equipment  not 
owned  but  customarily  maintained  by  the 
operator  or  its  subsidiaries,  or 

(iv)  For  the  repair  of  equipment  of  an¬ 
other  carrier  in  accordance  with  the 
Code  of  Rules  for  the  Interchange  of 
Traffic  as  adopted  by  the  Association  of 
American  Railroads. 

and  any  such  sale  shall  be  expressly  per¬ 
mitted  within  the  provisions  of  para- 
' graph  (c)  (3)  of  Priorities  Regulation 
No.  13:  Provided,  That  nothing  in  this 
paragraph  (h)  (1)  shall  be  deemed  to 
authorize  receipt  or  use  of  any  material 
by  any  person  in  violation  of  any  inven¬ 
tory  or  use  restriction  imposed  by  this 
order  or  any  other  order  or  regulation 
of  the  War  Production  Board,  and  no  op¬ 
erator  shall  make  any  sale  of  material 
authorized  above  if  he  knows  or  has  rea¬ 
son  to  believe  that  receipt  or  use  thereof 
by  the  buyer  will  be  in  violation  of  any 
such  restriction. 

(2)  In  addition,  an  operator  may  re¬ 
sell  such  material  when  specifically  au¬ 
thorized  in  writing  by  the  War  Produc¬ 
tion  Board. 

(i)  Appeal.  Any  appeal  from  the  pro¬ 
visions  of  this  order  shall  be  made  by 
filing  a  letter  in  triplicate,  referring  to 
the  particular  provision  appealed  from 
and  stating  fully  the  grounds  of  the 
appeal. 


(j)  Records,  audits  and  reports.  Each 
operator  shall  keep  and  preserve  for  a 
period  of  not  less  than  two  years  ac¬ 
curate  and  complete  records  of  all  trans¬ 
actions  affected  by  this  order  and  shall 
submit  from  time  to  time  to  audit  and 
inspection  by  duly  authorized  represent¬ 
atives  of  the  War  Production  Board. 
Each  operator  shall  execute  and  file  with 
the  War  Production  Board  or  other  des¬ 
ignated  agency  such  reports  and  ques¬ 
tionnaires  as  the  War  Production  Board 
shall  from  time  to  time  require,  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  IMl 

(k)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  con¬ 
trol  and  may  be  deprived  of  priorities 
assistance. 

(l)  Applicability  of  regulations.  (1) 
This  order  and  all  transactions  affected 
hereby,  except  as  herein  otherwise  pro¬ 
vided,  are  subject  to  all  applicable  reg¬ 
ulations  of  the  War  Production  Board,  as 
amended  from  time  to  time. 

(2)  None  of  the  provisions  of  CMP 
Regulations  No.  5  or  No.  5A  shall  apply 
to  operators  as  defined  in  paragraph  (a) 
(3)  of  this  order,  and  no  such  operator 
shall  obtain  any  material  under  the 
provisions  of  either  of  those  regulations; 
except  that  operators  of  common  carrier 
passenger  motor  bus  systems  may  ob¬ 
tain  material  for  delivery  in  the  second 
quarter  of  1943  under  the  provisions  of 
CMP  Regulation  No.  5. 

(m)  Applicability  of  Order  P-88. 
This  order  shall  supersede  Preference 
Rating  Order  P-88  as  of  April  5. 19^3^and 
all  ratings  assigned  or  issued  thereunder 
are  revoked  as  of  that  date;  except  that 
ratings  assigned  on  Form  PD-351  (or 
supplements  thereto)  for  the  second 
quarter  of  1943,  and  authorizations  for 
deliveries  of  material  in  Jhe  quantities, 
and  on  the  terms  and  conditions  speci¬ 
fied  on  said  Form  PD-351  (or  supple¬ 
ments  thereto)  for  that  quarter,  shall  be 
valid  just  as  if  they  were  ratings  and 
authorizations  specified  on  Fo£m  PEt 84 4^ 
pursuant  to  the  provisions  of  this  Order 
P-142.  Untfi  an  operator  has  received 
his  authorized  s^ial  number  pursuant 
to  paragraph  (g)  (1)  of  t^his  order,  1^ 
may  use  on  any  certification  required 
herein,  “CMP  allotment  symbol  MRO- 

P^,  Serial  No. _ ”,  (inserting  his 

P-88  serial  number) ,  and,  to  that  extent, 
any  reference  in  thi^  order  to  P-0^42  and 
serial  number  shall  be^^med  to  include 
reference  to  P-8i^^d  serial  number. 
Likewise,  to  the  extent  that  an  operator 
continues  to  receive  ratings  and  author- 


4886 


FEDERAL  REGISTER,  Thursday,  AprU  IS,  1943 


izjtions  on  Form  PD-351  for  the  second 
quarter  of  1943,  any  reference  herein j)r 
on  any  such  certification  to  PD-844  shall 
be  deemed  to  include  reference  to 
Pi^351. 

(n)  Communications.  All  communi¬ 
cations  concerning  this  order,  unless 
otherwise  directed,  shall  be  addressed 
to:  War  Production  Board,  Transporta¬ 
tion  Equipment  Division,  Washington, 
D.  C.;  Ref.:  P-142. 

Issued  this  14th  day  of  April  1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  43-5832;  FUed,  April  14,  1943; 

11:42  a.  m.] 

Part  3228 — Casein 
(General  Preference  Order  M-3071 

The  fulfillment  of  requirements  for 
the  defense  of  the  United  States  has 
created  a  shortage  in  the  supply  of  casein 
for  defense,  for  private  account  and  for 
export;  and  the  following  order  is 
deemed  necessary  and  appropriate  in  the 
public  interest  and  to  promote  the  na¬ 
tional  defense: 

§  3228.1  General  Preference  Order ^ 
M-307 — (a)  Definitions.  (1)  “Case¬ 
in”  means  the  protein  components  of 
skimmed  milk  which  have  been  pre¬ 
cipitated  by  the  action  of  rennet,  acid 
or  sweet  or  sour  whey  and  which  have 
been  washed,  dried  and  ground.  Pre¬ 
cipitated  components  which  have  been 
washed  and  or  dried,  but  not  ground,  are 
not  “casein”  within  the  terms  hereof,  but 
“casein”  does  include  “casein”  as  above 
defined  where  blended  with  other  precip¬ 
itated  components,  w'hether  or  not  such 
other  components  are  washed,  dried  or 
ground. 

(2)  “Producer”  means  any  person  who 
produces  or  imports  casein  and  includes 
any  person  who  produces  casein  for  use 
in  the  manufacture  by  him  of  other 
products. 

(3)  “Distributor”  means  any  person 
who  purchases  casein  for  the  purpose  of 
resale. 

(4)  “Supplier”  means  a  producer  or  a 
distributor. 

(b)  Restrictions  on  production.  War 
Pi  oduction  Board  may  at  any  time  issue 
authorizations  or  directions  to  a  producer 
respecting  the  grades  or  types  of  casein 
which  he  may  produce. 

(c)  Restrictioyis  on  deliveries  and  use. 

(1)  On  and  after  May  1,  1943,  no  person 
shall  deliver,  accept  delivery  of,  or  use 
casein,  except  as  specifically  authorized 
or  directed  by  War  Pioduction  Board. 

(2)  Authorizations  or  directions  with 
respect  to  deliveries  or  use  in  the  two 
month  period  May  1,  to  June  30,  1943, 
and  in  each  calendar  quarter  commenc¬ 
ing  with  the  third  quarter  of  1943,  will  so 
far  as  practicable  be  issued  by  War  Pro¬ 
duction  Board  prior  to  the  commence¬ 
ment  of  such  period  or  quarter,  but  War 
Production  Board  may  at  any  time  in  its 
discretion  issue  directions  with  respect 
to  deliveries  to  be  made  or  accepted,  or 
with  respect  to  use  or  uses  which  may  or 


may  not  be  made  of  casein  to  be  delivered  ' 
or  then  on  hand.  Such  authorizations 
or  directions  may  be  made  by  War  Pro¬ 
duction  Board  without  regard  to  prefer¬ 
ence  ratings  applicable  to  particular 
orders. 

(3)  Each  person  specifically  author¬ 
ized  to  accept  delivery  of  or  use  casein 
shall  use  such  material  for  the  purpose 
authorized,  and  only  for  such  purpose, 
except  as  otherwise  specifically  directed 
by  the  War  Production  Board.  Casein 
allocated  for  inventory  shall  not  be  used 
except  as  specifically  directed  by  War 
Production  Board. 

(4)  Casein  allocated  to  fill  a  specified 
order  or  class  of  orders  shall,  where  and 
to  the  extent  that  such  order  or  class 
of  orders  is  not  for  any  reason  filled, 
revert  to  inventory  as  though  allocated 
therefor. 

(d)  Exceptions  to  requirement  for 
specific  authorization.  (1)  Notwith¬ 
standing  the  provisions  of  paragraph  (c) 

(1)  hereof,  specific  authorization  of  War 
Production  Board  shall  not  be  required 
for: 

(1)  The  delivery  of  casein  by  any  sup¬ 
plier  to  any  person  in  the  period  May  1 
to  June  30, 1943,  or  in  any  calendar  quar¬ 
ter  commencing  with  th^  third  quarter 
of  1943,  of  not  more  than  1,000  lbs.  of 
casein  for  each  month  of  such  period 
or  quarter. 

(ii)  Acceptance  of  delivery  by  any  per¬ 
son  from  any  supplier  in  the  period  May 
1  to  June  30,  1943,  or  in  any  calendar 
quarter  commencing  with  the  third  quar¬ 
ter  of  1943,  of  not  more  than  1,000  lbs. 
of  casein  for  each  month  of  such  period 
or  quarter. 

(iii)  The  use  by  any  person  in  the 
period  May  1  to  June  30,  1943,  or  in  any 
calendar  quarter  commencijig  with  the 
third  quarter  of  1943,  of  not  more  than 
1,000  lbs.  of  casein  for  each  month  of 
such  period  or  quarter. 

(2)  No  producer  shall  in  any  such  pe¬ 
riod  or  calendar  Quarter  deliver  pursuant 
to  paragraph  (d)  (1)  an  aggregate 
amount  of  casein  in  excess  of  3%  of  the 
amount  of  casein  which  he  is  specifically 
authorized  to  deliver  during  such  period 
or  quarter. 

(3)  No  supplier  shall  make  any  de¬ 
livery  during  any  such  period  or  calendar 
quarter  pursuant  to  paragraph  (d)  (1)  • 
if  such  delivery  will  prevent  the  comple¬ 
tion  of  any  delivery  which  has  been  spe¬ 
cifically  authorized  for  such  period  or 
quarter. 

(e)  Applications  and  reports.  (1) 
Each  person  requiring  authorization  to 
accept  delivery  of  casein  in  any  cal¬ 
endar  quarter  commencing  with  the 
third  quarter  of  1943,  whether  for  his 
own  consumption  or  for  resale  (and 
every  person  requiring  authorization  to 
use  casein  in  such  quarter)  shall  file 
application  therefor  on  or  before  the 
15th  day  of  the  month  preceding  the 
commencement  of  such  quarter.  Ap¬ 
plications  respecting  acceptance  of  de¬ 
livery  or  use  in  the  period  May  1  to  June 
30,  1943  shall  be  filed  as  many  days  as 
possible  in  advance  of  May  1,  1943.  In 
any  case,  applications  shall  be  made  on 
Form  PD-600  in  the  manner  prescribed 
therein,  subject  to  the  following  special 
instructions; 


(i)  Copies  of  Form  PD-600  may  be  ob¬ 
tained  at  local  field  offices  of  the  War 
Production  Board. 

(ii)  Five  copies  shall  be  prepared,  of 
which- three  shall  be  forwarded  to  War 
Production  Board,  Chemicals  Division, 
Washington,  D.  C.,  Ref:  M-307,  one  for¬ 
warded  to  the  supplier  with  whom  appli¬ 
cant’s  order  Is  placed,  and  the  fifth  re¬ 
tained  for  applicant’s  file.  At  least  one 
of  the  copies  filed  with  War  Production 
Board  shall  be  signed  by  applicant  by  a 
duly  authorized  official.  Where  the  ap¬ 
plication  is  solely  for  authorization  to 
use,  no  copy  shall  be  sent  to  the  supplier. 

(iii)  In  the  heading,  under  “Name  of 
chemical”,  specify  “Casein”;  under 
“WPB  Order  No.”,  specify  “M-307”;  un¬ 
der  “Indicate  unit  of  measure”,  specify 
“pounds”. 

(iv)  In  heading  at  top  of  Table  I  and 
Table  in,  specify  “Period  May  1  to  June 

30, 1943”  or  “ _ _ quarter  of 

194- _”  (inserting  “third”,  “fourth”,  etc.). 

(V)  In  Columns  1,  11  and  19,  specify 
grade,  for  example,  “rennet”,  “acid”. 

(Vi)  In  Columns  3,  20  and  22  (Primary 
Product) ,  applicant  will  specify,  in  terms 
of  the  following,  the  product  or  products 
in  the  manufacture  or  preparation  of 
which  he  will  use  casein: 

Adhesives  Rubber 

Coated  paper  (ex-  Wallpaper 

cep  t  wallpaper)  Other  products 

Gypsum  (specify) 

Insecticides  Re^le  (as  casein) 

Leather  finishes  Inventory  (as 

Paint  casein) 

Plastics 

(vii)  In  Column  4  (Product  End  Use), 
applicant  will  specify  with  respect  to 
each  primary  product  the  ultimate  use 
to  which  such  primary  product  will  be 
put.  For  example,  if  the  “primary  prod¬ 
uct”  called  for  in  Column  3  is  “adhe¬ 
sives”,  the  ultimate  use  might  be  “furni¬ 
ture  plywood”.  Applicant  will  also 
specify  in  each  case  whether  his  cus¬ 
tomer  is  Army,  Navy,  other  government 
agency,  Lend-Lease,  or  commercial  cus¬ 
tomer.  If  application  is  for  casein  for 
resale  or  for  inventory,  leave  Column  4 
blank. 

(viii)  In  Tables  II  and  IV,  applicant 
will  substitute  “quarter”  for  “month”, 
wherever  “month”  appears,  except  that 
in  any  application  relating  to  acceptance 
of  delivery  or  use  in  period  May  1  to 
June  30,  1943,  applicant  will  leave  blank 
Columns  15a,  15b,  15c  and  16,  and  in 
Columns  13,  14  and  15  will  give  figures 
for  first  quarter  of  1943. 

(2)  Each  supplier  seeking  authoriza- 
ton  to  make  delivery  of  casein  in  any  cal¬ 
endar  quarter  commencing  with  the 
third  quarter  of  1943,  shall  file  applica¬ 
tion  therefor  on  or  before  the  20th  day  of 
the  month  preceding  the  commencement 
of  such  quarter.  Applications  respect¬ 
ing  delivery  in  the  period  May  1  to  June 
30,  1943  shall  be  filed  as  many  days  as 
possible  in  advance  of  May  1,  1943.  lu 
any  case,  applications  shall  be  made  on 
Form  PI>-60i  in  the  manner  prescribe 
therein,  subject  to  the  following  special 
instructions: 

(i)  Copies  of  Form  PD-601  may  be  ob¬ 
tained  at  local  field  offices  of  the  War 
Production  Board. 
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(il)  Pour  copies  shall  be  prepared,  of 
which  three  shall  be  forwarded  to  War 
Production  Board,  Chemicals  Division, 
Washington,  D.  C.,  Ref:  M-307,  the 
fourth  to  be  retained  by  the  supplier. 

(iii)  Each  producer  who  has  filed  ap¬ 
plication  on  Form  PD-600  specifying 
himself  as  his  supplier,  shall  list  his  own 
name  as  customer  on  Form  PD-601  and 
shall  list  his  request  for  allocation  in  the 
manner  prescribed  for  other  customers. 

(iv)  In  the  heading  under  “Name  of 
chemical”,  specify  “Casein”;  under 
“WPB  Order  No.”,  specify  “M-307”; 
under  “This  schedule  is  for  deliveries  to 

be  made  during  the  month  of _ ”, 

specify  “Period  May  1  to  June  30,  1943”, 

or  “ _  quarter  of  194__” 

(indicating  “third”,  “fourth”,  etc.) ; 
under  “Indicate  unit  of  measure”,  specify 
“pounds”. 

(v)  In  Column  1,  list  customers  and  if 
it  is  necessary  to  use  more  than  one 
sheet,  number  each  sheet  in  order  and 
show  grand  totals  for  all  sheets  on  the 
last  sheet,  which  is  the  only  one  that 
need  be  certified.  Supplier  need  not, 
however,  specify  names  of  customers  to 
whom  small  order  deliveries  are  to  be 
made  during  the  period  or  quarter  pur¬ 
suant  to  paragraph  (d)(1),  but  he  will 
insert  in  Column  1  “Total  small  order  de¬ 
liveries  (estimated)”,  and  in  Column  4 
will  state  the  estimated  quantity. 

(vi)  In  Columns  3  and  8,  supplier  will 
specify  grades,  for  example,  “rennet”, 
“acid”. 

(vii)  The  supplier  may,  if  he  wishes, 
leave  Column  5  blank. 

(viii)  In  Table  II,  supplier  will  substi¬ 
tute  “quarter”  for  “month”  wherever 
word  “month”  appears,  except  that  in 
any  application  relating  to  deliveries  in 
the  period  May  1  to  June  30,  1943,  the 
word  “month”  in  Columns  11,  12  and  13 
shall  be  left  unchanged  and  that  in  Col¬ 
umn  14,  supplier  will  list  estimated  pro¬ 
duction  for  period  May  1  to  June  30, 1943. 

(3)  War  Production  Board  may  re¬ 
quire  each  person  affected  by  this  order 
to  file  such  other  reports  as  may  be  pre¬ 
scribed,  subject  to  the  approval  of  the 
Bureau  of  the  Budget  pursuant  to  the 
Federal  Reports  Act  of  1942,  and  may 
Issue  special  directions  to  any  such  per¬ 
son  with  respect  to  preparing  and  filing 
Forms  PD-600  and  PD-601. 

(f)  Miscellaneous  provisions — (1)  Ap¬ 
plicability  of  regulations.  This  order 
and  all  transactions  affected  thereby  are 
subject  to  all  applicable  regulations  of 
the  War  Production  Board,  as  amended 
from  time  to  time,  except  Priorities  Reg¬ 
ulation  No.  13,  which  shall  be  subject  to 
this  order  to  the  extent  that  it  is  incon¬ 
sistent  therewith. 

(2)  Notification  of  customers.  Each 
supplier  shall,  as  soon  as  practicable, 
iiotify  each  of  his  regular  customers  of 
the  requirements  of  this  order,  but  fail¬ 
ure  to  give  notice  shall  not  excuse  any 
such  person  from  complying  w'ith  the 
terms  hereof. 

<3)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
Kuilty  of  a  crime,  and  upon  conviction 


may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

(4)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  be 
filed  hereunder,  and  all  communications 
concerning  this  order,  shall,  unless  oth¬ 
erwise  directed,  be  addressed  to:  War 
Production  Board,  Chemicals  Division, 
Washington,  D.  C.  Ref:  M-307. 

Issued  this  14th  day  of  April  1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

(F,  R.  Doc.  43-5831;  Filed,  April  14,  1943; 

11:42  a.  m.] 


Chapter  XI — Office  of  Price  Adminis¬ 
tration 

Part  1315 — Rubber  and  Products  and  Ma¬ 
terials  OF  Which  Rubber  Is  a  Compo¬ 
nent 

IMPR  131,‘  Amendment  2) 
camelback 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment, 
issued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal 
Register.* 

Maximum  Price  Regulation  131  is 
amended  in  the  following  respects: 

1.  Section  1315.1303  is  amended  to  read 
as  follows: 

§  1315.1303  Adjustable  pricing.  No 
person  subject  to  this  regulation  shall 
enter  into  any  agreement  permitting  the 
adjustment  of  the  prices  of  camelback 
to  prices  which  may  be  higher  than  the 
maximum  prices,  except  in  the  follow¬ 
ing  cases.  Any  person  may  offer  or 
agree  to  adjust  or  fix  prices  to  or  at  prices 
not  in  excess  of  the  maximum  prices  in 
effect  at  the  time  of  delivery.  Any  per¬ 
son  may  offer  or  agree  to  sell  or  buy 
camelback  at  prices  in  excess  of  the  max¬ 
imum  prices  in  effect  at  the  time  the 
offer  is  made,  in  order  to  reflect  the  in¬ 
crease  in  the  price  of  crude  rubber  oc¬ 
curring  after  March  31,  1943:  Provided, 
That  no  person  shall  pay  or  receive  prices 
for  camelback  which  are  in  excess  of  the 
maximum  prices  in  effect  at  the  time  of 
delivery.  In  an  appropriate  situation, 
where  a  petition  for  amendment  requires 
extended  consideration,  the  Price  Ad¬ 
ministrator  may,  upon  application,  grant 
permission  to  agree  to  adjust  prices  upon 
deliveries  made  during  the  pendency  of 
the  petition  in  accordance  with  the  dis¬ 
position  of  the  petition. 

2.  Section  1315.1305  (a)  is  amended  to 
read  as  follows: 

(a)  Every  person  making  sales  or  pur¬ 
chases  of  camelback  subject  to  this  regu¬ 
lation  shall  keep  for  inspection  by  the 
Office  of  Price  Administration  for  so  long 


•Copies  may  be  obtained  from  the  Oflace 
of  Price  Administration. 

*7  F.R.  3160,  8797,  8948. 


as  the  Emergency  Price  Control  Act  of 
1942  remains  in  effect,  complete  and  ac¬ 
curate  records  of  each  such  sale  or  pur¬ 
chase,  showing  the  date  thereof,  the 
name  and  address  of  the  buyer  and  the 
seller,  the  price  paid  or  received,  and  the 
quantity  of  each  grade  purchased  or  sold. 

This  amendment  shall  become  effec¬ 
tive  April  13,  1943. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  13th  day  of  April  1943. 

Prentiss  M.  Brown, 

Administrator. 

(F.  R.  Doc.  43-5787;  Filed.  April  13,  1943; 
4:36  p.  m.] 


Part  1389 — Apparel 
[MPR  208'  Amendment  3] 

STAPLE  WORK  CLOTHING 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Maximum  Price  Regulation  208  is 
amended  in  the  following  respects: 

1.  A  sentence  is  added  at  the  end  of 
§  1389.202,  to  read  as  follows: 

However,  sales  of  “war  models”  of 
staple  work  clothing  are  governed  by 
Appendices  D  to  K,  inclusive. 

2.  That  portion  of  §  1389.203  preceding 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  1389.203  Maximum  prices  of  sellers 
other  than  at  retail.  Except  as  other¬ 
wise  provided  in  this  Maximum  Price 
Regulation  208,  the  maximum  price  of  a 
seller  other  than  at  retail  for  staple  work 
clothing  shall  be  the  base  price,  deter¬ 
mined  under  paragraph  (a),  (b)  or  (c), 
less  the  deduction  indicated  in  para¬ 
graph  (c) ,  or  the  maximum  price  deter¬ 
mined  under  paragraph  (f).  However, 
sales  of  “war  models”  of  staple  work 
clothing  are  governed  by  Appendices  D 
to  K,  inclusive. 

3.  Section  1389.203  (e)  (3)  is  added  to 
read  as  follows: 

(3)  Any  seller  whose  “last  issued  writ¬ 
ten  price  list”,  in  accordance  with  para¬ 
graph  (a),  was  issued  and  circulated 
prior  to  January  1,  1942,  shall  omit  the 
entire  deduction. 

4.  Paragraphs  (a)  and  (b)  of  §  1389.- 
207  are  amended  to  read  as  follows: 

(a)  General  Maximum  Price  Regula¬ 
tion.*  This  regulation  supersedes  the 
provisions  of  the  General  Maximum 
Price  Regulation  with  respect  to  sales  of 
staple  work  clothing  otherwise  than  at 
retail.  This  regulation  also  supersedes 
the  General  Maximum  Price  Regulation 
with  respect  to  retail  sales  of  “war 


1  7  FR.  6649,  8940,  10015,  8948. 
*  8  F.R.  3096,  3849,  4347,  4486. 
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models”  of  staple  work  clothing.  Retail 
sales  of  other  staple  work  clothing  con¬ 
tinue  to  be  governed  by  the  General 
Maximum  Price  Regulation,  as  modified 
by  Appendix  C  of  this  regulation. 

(b)  Sales  to  war  procurement  agen¬ 
cies.  This  regulation  does  not  apply  to 
sales  of  clothing  made  to  military  speci¬ 
fications,  when  such  sales  are  made  di¬ 
rectly  or  indirectly  to  war  procurement 
agencies.  These  sales  are  defined  in 
§  1378.1  (a)  of  Maximum  Price  Regula¬ 
tion  157  • — Sales  and  Fabrication  of  Tex¬ 
tiles,  Apparel  and  Related  Articles  for 
Military  Purposes,  and  are  governed  by 
the  provisions  of  that  regulation, 

5.  Section  1389.210  (b)  (2)  is  revoked. 

6.  A  sentence  is  added  at  the  end  of 
§  1389.210  (e)  to  read  as  follows: 

This  paragraph  does  not  apply  to  “war 
models”  of  staple  work  clothing. 

7.  Section  1389.214  is  amended  to  read 
as  follows: 

§  1389.214  Amendments — (a)  Right 
to  file.  Any  person  who  seeks  a  modifi¬ 
cation  of  any  provision  of  this  regulation 
may  file  a  petition  for  an  amendment 
of  general  applicability,  in  accordance 
with  Revised  Procedural  Regulation  No. 
1,*  issued  by  the  Office  of  Price  Admin¬ 
istration. 

(b)  Adjustable  pricing  pending 
amendments.  Any  person  may  offer  or 
agree  to  adjust  or  fix  prices  to  or  at 
prices  not  in  excess  of  the  maximum 
prices  in  effect  at  the  time  of  delivery. 
In  an  appropriate  situation,  where  a  pe¬ 
tition  for  amendment  requires  extended 
consideration,  the  Price  Administrator 
may,  upon  application,  grant  permission 
to  agree  to  adjust  prices  upon  deliveries 
made  during  the  pendency  of  the  peti¬ 
tion  in  accordance  with  the  disposition 
of  the  petition. 

8.  Section  1389.217  (a)  (4)  is  amended 
to  read  as  follows: 

(4)  Work  shirts  (except  shirts  made 
of  napped  fabrics). 

9.  Section  1389.218  (a)  (1)  (v)  Is 

amended  to  read  as  follows: 

(V)  Elimination  of  fasteners  in  ex¬ 
cess  of  one  button  on  each  side  opening, 
two  bib  suspender  buttons,  one  button 
or  snap  fastener  on  bib,  two  buttons  on 
fiy  through  size  38  and  three  buttons  on 
fly  on  size  40  and  up. 

10.  Subpart  A — War  models— compris¬ 
ing  Appendices  D  to  K,  inclusive,  is  added 
to  read  as  follows: 

SUBPART  A — WAR  MODELS 

§  1389.220  Appendix  D:  War  models 
of  staple  work  clothing;  definitions — (a) 
What  is  a  war  model.  A  “war  model”  of 
staple  work  clothing  is  any  garment 
which  the  manufacturer  voluntarily  des¬ 
ignates  as  such  by  identifying  or  labeling 
it  as  required  by  Appendix  I,  and  which 
conforms  to  the  specifications  for  a  first 
or  second  quality  war  model  in  Appendix 
K.  Ceiling  prices  for  the  sale  of  war 


»7  F.R.  4273.  4541,  4618,  5130,  5716.  6004, 
6424.  8948;  8  F.R.  3948 

•7  Fit.  8961;  8  F  R.  3313,  3533. 


models  are  set  forth  In  Appendices  E,  P 
and  G. 

(b)  Kinds  of  sales.  This  section  cov¬ 
ers  sales  at  retail,  sales  at  wholesale  and 
sales  at  source. 

(1)  Sales  at  retail.  A  sale  at  retail  is 
a  sale  to  an  ultimate  consumer  other 
than  an  industrial  or  commercial  user. 

(2)  Sales  at  wholesale.  A  sale  at 
wholesale  is  a  sale,  otherwise  than  at 
retail,  of  a  garment  which  the  seller  re¬ 
ceived  in  substantially  the  form  in  which 
he  resells  it. 

(3)  Sales  at  source.  A  sale  at  source 
is  a  sale,  otherwise  than  at  retail,  of  a 
garment  which  the  seller  has  fabricated 
or  which  has-been  fabricated  for  him  by 
an  agent  or  by  a  contractor  as  defined  in 
§  1389.52  of  Maximum  Price  Regulation 
172.'- 

(4)  East  and  Central.  “East  and  Cen¬ 
tral”  refer  to  sales  in  which  the  seller’s 
place  of  business  is  in  a  state  east  of 
New  Mexico,  Colorado,  Wyoming  and 
Montana. 

(5)  Mountain  and  Pacific.  “Mountain 
and  Pacific”  refer  to  sales  in  which  the 
seller’s  place  of  business  is  in  New  Mex¬ 
ico,  Colorado,  Wyoming  and  Montana,  or 
farther  west, 

(c)  Classes  of  purchasers.  In  order 
to  fix  the  price  levels  at  which  different 
kinds  of  dealers  in  war  models  are  per¬ 
mitted  to  buy  and  sell,  this  section 
divides  dealers  into  two  “classes”  of 
purchasers. 

(1)  Class  I  purchaser.  Any  one  who 
deals  in  work  clothing  is  a  “Class  I  pur¬ 
chaser”  if  he  is  described  by  any  one  of 
the  following  subdivisions: 

(i)  More  than  half  his  current  sales  of 
apparel  are  made  otherwise  than  at  re¬ 
tail.  For  example,  a  dealer  who  sells 
60%  to  stores  and  factories,  and  40%  to 
individual  users,  is  a  “Class  I  purchaser”. 

(ii)  In  either  1941  or  1942,  he  made 
annual  sales  of  staple  work  clothing  to¬ 
taling  $250,000.00  or  more.  For  exam¬ 
ple,  a  hardware  company  which  sold 
$50,000.00  worth  of  work  clothing  in  1940, 
$150,000.00  in  1941  and  $300,000.00  in 
1942,  is  now  a  “Class  I  purchaser”. 

(iii)  In  either  1941  or  1942,  he  bought 
a  majority  of  his  supply  of  staple  work 
clothing  from  manufacturers  who  regu¬ 
larly  supplied  wholesalers  (whether  or 
not  they  also  supplied  other  classes  of 
trade),  and  paid  prices  no  higher  than 
those  manufacturers’  prevailing  prices 
to  wholesalers.  For  example,  a  mail  or¬ 
der  house  would  be  a  “Class  I  purchaser” 
if  in  1941  it  bought  80%  of  its  work  cloth¬ 
ing  from  a  manufacturer  who  had  regu¬ 
lar  wholesale  and  mail  order  customers, 
and  charged  mail  order  houses  no  more 
than  the  wholesalers.  In  comparing 
prices,  allowance  is  to  be  made  for  dif¬ 
ferences  in  specifications. 

(iv)  In  either  1941  or  1942,  he  pur¬ 
chased  more  than  one  fourth  of  the  total 
production  of  staple  work  clothing  of  a 
single  manufacturer  or  contractor.  For 
example,  a  chain  of  stores  might  have 
purchased  its  work  clothing  from  a  man¬ 
ufacturer  who  did  not  regularly  deal  with 
wholesalers,  so  that  subdivision  (iii) 
would  not  apply.  Yet,  if  the  chain 
bought  more  than  one  fourth  of  the 


S?  F.R.  4882,  6684,  8351.  8949,  10864. 


manufacturer’s  entire  production,  it 
would  be  a  “Class  I  purchaser.” 

(2)  Class  II  purchasers.  Every  per¬ 
son  who  deals  in  staple  work  clothing, 
and  who  is  not  a  “Class  I  purchaser”  as 
defined  above,  is  a  “Class  n  purchaser”. 
This  class  includes  most  small,  independ¬ 
ent  retailers.  For  example,  a  retailer 
with  one  store,  who  sold  approximately 
$5,000.00  worth  of  staple  work  clothing 
in  1941  and  1942,  and  bought  most  of 
his  supplies  from  jobbers,  would  be  a 
“Class  II  purchaser”, 

(3)  Meaning  of  purchaser.  A  “pur¬ 
chaser”  includes  all  the  departments  cr 
selling  establishments  in  a  group  which 
is  under  common  ownership  and  con¬ 
trol.  For  example,  if  a  large  wholesaler 
owns  and  operates  a  small  retail  outlvt, 
this  outlet  is  a  “Class  I  purchaser”  to¬ 
gether  with  the  wholesale  establishment. 

§  1389.221  Appendix  E:  Retail  ceiling 
prices  for  war  models — (a)  What  this 
section  covers.  This  section  gives  the 
ceiling  prices  for  “war  models”  of  staple 
work  clothing  when  sold  at  retail.  A 
retailer  should  also  pay  particular  at¬ 
tention  to  Appendix  D  (definitions).  Ap¬ 
pendix  H  '(additions  and  deductions) 
and  Appendix  I  (identification  of  war 
models). 

(b)  How  to  find  your  ceiling  price. 
The  ceiling  prices  stated  in  this  section 
apply  only  if  the  garment  you  are  selling 
is  designated  by  the  manufacturer  as  a 
“war  model”.  If  it  is,  you  must  find  the 
weight  and  finish  of  the  material  (which 
will  be  shown  by  the  label  or  given  to 
you  by  the  manufacturer) ,  and  then  find 
the  line  in  the  table  at  the  end  of  this 
section  which  gives  the  ceiling  price  for 
a  garment  of  that  weight  and  finish. 

Next,  you  must  know  what  class  of 
purcliaser  you  belong  to.  This  depends 
on  the  kind  of  business  you  operate  and 
on  how  you  bought  your  goods  in  1941 
and  1942.  The  rules  are  given  in  para¬ 
graph  (c)  of  the  preceding  section.  If 
you  are  a  “Class  I  purchaser”,  your  ceil¬ 
ing  price  is  given  in  the  first  column  of 
prices.  If  ycu  are  a  “Class  II  purchaser”, 
your  ceiling  price  depends  on  whether 
you  bought  the  garment  at  wholesale, 
or  bought  it  at  source.  If  you  bought  it 
“at  source” — that  is,  from  the  company 
that  made  It — your  ceiling  price  is  in 
-the  second  column  of  prices.  If  y:u 
bought  it  “at  wholesale” — from  a  com¬ 
pany  that  bought  the  garment  ready¬ 
made — your  ceiling  is  in  the  third  ccl- 
umn.  If  you  are  retailing  a  garrtent 
which  you  yourself  fabricated  or  had 
fabricated  for  you  by  an  agent  or  con¬ 
tractor,  your  ceiling  price  is  the  cne 
shown  for  sales  by  “Class  I  purchasers  ’. 

Although  the  manufacturer  will  sup¬ 
ply  you  with  a  label  containing  the  re¬ 
tail  ceiling  price,  you  must  determine 
for  yourself  what  price  is  correct  in  your 
case. 

(c)  Tables  of  ceiling  prices.  All  prices 
given  in  the  following  tables  are  per 
single  garment  at  the  seller’s  place  of 
business,  cash  or  credit.  ' 

(1)  East  and  Central.  The  foUowinS 
tables  apply  to  sales  in  “East  and  Cen¬ 
tral”  states,  which  include  r.ll  states  cost 
of  New  Mexico,  Colmado,  Wyoming  and 
Montana. 
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(b)  Mountain  and  Pacific.  In  order 
to  determine  the  ceiling  price  for  sale  of 
a  wa»  model  at  source,  where  the  seller’s 
place  of  business  is  in  the  Mountain  and 
Pacific  area,  the  seller  must  take  the 
ceiling  price  for  sale  in  the  East  and 
Central  area,  and  add  50  cents  per  dozen 
for  bib  overalls  and  overall  jackets,  or 
35  cents  per  dozen  for  waistband  overalls 
or  dungarees. 

§  1389.224  Appendix  H:  Addition  to 
and  deductions  from  ceiling  prices  of  war 
models — (a)  When  taxes  may  he  added 
to  the  ceiling  price.  When  there  is  a  tax 
on  a  particular  sale,  which  may  be  a  sales 
tax,  an  excise  tax,  a  gross  receipts  or 
gross  proceeds  tax,  or  a  compensating 
use  tax,  and  may  be  federal,  state  or 
municipal,  then  the  seller  may  charge  or 
collect  the  amount  of  that  tax  in  addition 
to  the  ceiling  price.  But  he  may  do  so 
only  if  he  states  the  tax  separately,  and 
is  permitted  by  the  tax  statute  or  ordi¬ 
nance  to  state  it  separately.  A  seller 
must  never  charge  or  collect  a  tax  paid 
on  account  of  a  prior  sale  or  delivery. 

(b)  Deduction  for  seconds.  The  ceil¬ 
ing  price  of  a  war  model  “second”  is 
found  by  taking  the  maximum  price  of 
a  first  quality  war  model,  and  deducting 
10%. 

§  1389.225  Appendix  I:  Identification 
of  war  models. — (a)  What  labeling  is 
required.  Every  “war  model”  of  staple 
work  clothing  must  be  marked  as  re¬ 
quired  by  this  section.  This  marking 
must  be  made  on  one  or  more  labels  or 
tickets  which  are  firmly  and  vi.sibly  at¬ 
tached  to  the  garment,  except  in  cases 
where  the  garment  was  put  into  process 
before  May  6,  1943.  In  those  cases,  a 
seller  at  wholesale  or  at  source  may  omit 
to  attach  the  labels  or  tickets  to  the  gar¬ 
ments,  on  condition  that  he  furnishes  the 
proper  labels  or  tickets  to  the  buyer,  no¬ 
tifies  the  buyer  that  the  garments  are 
“war  models”,  and  informs  him  of  the 
fabric  weight  and  finish  of  each  model 
when  he  forwards  the  bill  or  invoice.  A 
war  model  must  never  be  sold  at  retail 
without  the  required  label  or  ticket 
attached. 

(b)  What  must  be  on  the  label.  The 
labels  or  tickets  must  contain  the  follow¬ 
ing  information; 

(1)  The  weight  of  the  principal  fabric, 
in  yards  per  pound,  or  in  ounces  per 
yard,  by  market  designation,  prorated  to 
a  width  basis  of  28  to  29  inches. 

(2)  The  shrinkage  treatment  or  lack 
of  any,  as  follows; 

(i)  If  the  fabric  is  shrunk,  the  word 
“shrunk”  or  “pre-shrunk”  or  any  other 
words  of  like  effect.  These  terms  must 
be  accompanied  by  the  qualifying  state¬ 
ments  required  by  the  Trade  Practice 
Rules  for  the  Shrinkage  of  Woven  Cotton 
Yard  Goods  (7  F.R.  1583),  issued  by  the 
Federal  Trade  Commission. 

(ii)  If  the  fabric  is  unshrunk,  the 
words  “unshrunk”  or  “allow  for  shrink¬ 
age”. 

<3)  The  retail  ceiling  price  which  ap¬ 
plies  to  the  kind  of  retail  sale  at  which 
the  garment  is  to  be  resold.  If  a  person 
selling  at  source  does  not  know  which 
retail  ceiling  price  applies,  he  may  re¬ 
quest  a  written  statement  from  the  pur¬ 
chaser,  and  may  rely  on  this  statement 


unless  he  has  reason  to  believe  it  is 
erroneous.  Anyone  who  sells  or  offers  to 
sell  at  retail  must  have  the  garment 
marked  with  the  correct  ceiling  price  for 
the  particular  transaction.  The  higher 
ceiling  price  for  Mountain  and  Pacific 
sales  may  be  indicated  as  an  addition  to 
the  East  and  Central  price  (see  example 
below). 

(4)  If  the  required  information  is  not 
obscured,  it  may  be  contained  in  more 
than  one  label,  and  may  be  combined 
with  other  information.  At  the  manu¬ 
facturer’s  option,  the  garment  may  also 
be  marked  with  the  words  “war  model”. 
Here  are  two  examples  of  possible  labels: 

(On  a  bib  overall  to  be  nationally  distributed 
through  Jobbers  and  independent  retailers) 

8  oz.  sanforized 

Residual  Shrinkage  Less  Than  1% 
Ceiling,  $2.00 
Plus  6<  Denver  West 

(On  a  dungaree  to  be  sold  by  a  large  Eastern 
chain,  where  label  contains  additional  in¬ 
formation) 

War  Model — ^2.20  yd.  wt. 

No.  907 

Waist  34 — Inseam  82 
Allow  for  Shrinkage 
Ceiling,  $1.04 

(c)  Other  markings. 

( 1 )  Source.  Each  war  model  of  staple 
work  clothing  must  be  marked  by  the 
manufacturer  with  his  name,  or  with 
the  name  of  the  wholesaler  or  retailer 
who  distributes  it,  or  with  a  trademark 
of  the  manufacturer  or  distributor  which 
has  been  registered  with  the  United 
States  Patent  Office,  or  with  an  identi¬ 
fication  number  which  will  be  assigned 
upon  request  by  the  Office  of  Price  Ad¬ 
ministration,  Washington,  D.  C. 

(2)  Quality.  Any  war  model  of  work 
clothing  which  is  not  of  first  quality  must 
be  clearly  marked  with  the  word  “sec¬ 
ond”. 

§  1389  226  Appendix  J:  Disclosure. 
Every  person  who  buys  or  offers  to  buy 
war  models  of  staple  work  clothing  for 
resale  may  be  requested  by  the  seller  to 
furnish  a  signed  statement  showing  the 
class  of  purchaser  to  which  he  belongs, 
and  if  a  Class  I  purchaser,  whether  he 
expects  to  sell  the  garments  purchased 
at  wholesale  or  at  retail.  Within  ten 
days  after  receiving  such  a  request  in 
writing,  the  buyer  must  supply  the  seller 
with  this  statement.  If  the  seller  has 
no  reason  to  believe  that  the  buyer’s 
statements  are  erroneous,  he  may  rely 
upon  them  in  charging  the  buyer  and 
in  labeling  the  garments, 

§  1389.227  Appendix  K:  Specifications 
for  war  models — (a)  Effect  of  specifica¬ 
tions.  ’This  section  gives  minimum  spec¬ 
ifications  for  war  models.  Any  seller 
may,  of  course,  supply  as  a  war  model 
a  garment  which  more  than  meets  the 
specification.!  (for  example,  having 
stronger  thread,  or  larger  dimensions 
than  are  required).  War  models  are 
either  first  quality,  or  “seconds”. 

(1)  First  quality.  A  first  quality  war 
model  must  not  be  defective  when  graded 
by  the  standards  which  the  manufacturer 
followed  in  1941,  and  must  conform  to 
the  specifications  in  this  section,  except 
for  the  following  tolerances: 


(1)  If  a  garment  is  patterned  to  con¬ 
form  to  these  .specifications,  a  deviation 
of  Vi  inch  in  the  finished  garment  by 
reason  of  error  in  cutting  or  sewing  will 
not  disqualify  it  as  a  “first  quality”  war 
model. 

(ii)  A  bib  or  waistband  overall  with  a 
substandard  front  or  back  “rise”  is  still 
a  “first”  if  the  total  of  its  front  and  back 
rises  is  equal  to  the  total  of  the  rises 
shown  in  the  table. 

(2)  Seconds.  A  garment  is  a  war 
model  “second”  if  it  was  designed  to  con¬ 
form  to  specifications  for  a  first  quality 
war  model,  but  deviates  in  excess  of  the 
tolerance,  or  is  defective  by  the  stand¬ 
ards  of  grading  followed  by  the  manu¬ 
facturer  in  1941. 

(b)  Fabric  standards — (1)  Weight. 
Weight  of  cloth  is  expressed  in  yards  per 
pound,  by  market  designation,  or  in  the 
corresponding  number  of  ounces  per 
yard,  to  the  nearest  quarter  ounce,  xlie 
width  basis  for  denim  is  28  to  29  inches. 
Any  garment  of  heavier  weight  fabric 
may  be  sold  at  the  maximum  price  fixed 
for  a  garment  containing  a  lighter 
weight  of  the  same  fabric  construction 
and  finish.  For  example,  an  8V2-ounce 
sanforized  overall  meeting  all  other 
specifications  could  be  sold  at  the  price 
fixed  for  an  8-ounce  shiunk  overall. 

(2)  Shrinkage.  A  fabric  is  called 
“shrunk”  if  it  has  been  so  treated  that 
the  residual  shrinkage  does  not  exceed 
2  percent.  This  is  to  be  measured  by 
the  test  for  shrinkage  of  cotton  fabrics 
described  in  Commercial  Standards  CS 
59-41,  issued  by  the  National  Bureau  of 
Standards.  All  other  fabrics  are  called 
“unshrunk”. 

(c)  Construction  standards  for  all 
overalls.  War  models  of  bib  overalls, 
waistband  overalls  and  overall  coats 
must  be  constructed  with  the  following 
minimum  standards: 

(1)  Stitches.  8  stitches  per  inch  on 
hems  at  bottoms  of  pant  legs.  10 
stitches  per  inch  on  all  other  hems  and 
joinings.  42  stitches  to  a  bar  tack. 

(2)  Thread.  On  all  joinings  and 
hems,  thread  not  finer  than  40/3  cord  in 
needle  and  50/2  cord  in  looper.  On  bar 
tacks,  not  finer  than  40/3  cord. 

(3)  Buttons.  All  buttons  to  be  metal, 
open  top  or  closed  top,  attached  with 
single  or  double  prong  tack. 

(d)  Specifications  for  particular  gar¬ 
ments  (.minimum  requirements) — (1) 
Bib  overalls — (i)  Bar  tacks  or  rivets. 
13  if  hip  pockets  are  sewn  into  side 
seams.  15  in  all  other  cases. 

(ii)  Buttons.  1  on  each  side  opening. 
2  on  fly  through  size  38,  3  on  fly  for  siz2 
40  and  over. 

(iii)  Banding.  Denim  on  denim  (but 
may  be  lighter  than  body  material), 

(iv)  Bib  reinforcement.  Hem,  band¬ 
ing  or  double-thickness  corners  under 
bib  buttons, 

(V)  Trimmings.  2  front  swing  pock¬ 
ets,  6I2"  X  III2".  2  hip  pockets,  each 
having  total  area  of  56  sq.  in.  1  or  2 
bib  pockets  having  total  area  of  64  sj. 
in.  Rule  pocket,  10 x  3*2".  in  1  or 
2  pieces.  Hammer  loop,  1’;:''  x  3”. 

(Vi)  Fly.  With  hernr.--:!  button  fac¬ 
ing,  not  less  than  %"  wiie. 

(vii)  Side  opening.  Hiiumed. 
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(viii)  Suspenders.  Single  or  double 
thickness.  Width  at  cross  3%".  Width 
at  shoulders  2Va\ 

(ix)  Size  range.  Waist  sizes  30  to  50, 
inclusive,  by  choice  or  balanced  assort¬ 
ment.  Inseam  lengths  in  unshrunk 
fabrics  up  to  36".  Inseam  lengths  in 
shrunk  fabrics  up  to  36"  on  waist  sizes 
30  to  36,  and  up  to  34"  on  other  sizes. 

(2)  Overall  jackets. — (i)  Buttons.  4 
on  front.  1  on  each  cuff. 

(ii)  Trimmings.  2  patch  pockets,  each 
having  area  of  56  sq.  in. 

(iii)  Size  range.  34  to  50,  by  choice  or 
balanced  assortment. 

(3)  Waistband  overalls  or  dunga¬ 
rees — (i)  Bar  tacks  or  rivets.  1  at  top 
and  bottom  of  each  belt  loop.  9  others. 

(ii)  Buttons  and  fasteners.  4  buttons 
on  fly.  1' button  or  snap  fastener  at 
waistband. 

(iii)  Belt-loops.  6. 


(iv)  Trimmings.  2  front  swing  or 
patch  pockets,  6^4”  x  10".  2  hip  patch 
pockets,  each  having  area  of  40  sq.  in. 
Rule  pocket,  7%"  x  3",  1  or  2  pieces. 
Watch  pocket,  3"  x  3".  Waistband  1%" 
wide. 

(v)  Fly.  With  hemmed  button  facing 
not  less  than  %"  wide. 

(vi)  Size  range.  Waist  sizes  30  to  46 
or  29  to  46,  by  choice  or  balanced  assort¬ 
ment.  Inseam  lengths  in  unshrunk 
fabrics  up  to  36".  Inseam  lengths  in 
shrunk  fabrics  up  to  36"  on  waist  sizes 
30  to  36,  and  up  to  34"  on  other  sizes. 

(e)  Garment  dimensions.  Garment 
dimensions  are  given  in  the  following 
tables  for  even  waist  sizes  with  32"  in¬ 
seam.  On  other  in^eam  lengths,  the 
dimensions,  including  front  and  back 
rise,  must  be  graduated  proportionately. 
Odd  sizes  with  proportionate  dimensions 
may  be  offered.  All  dimensions  are 
stated  in  inches. 


MEN’S  BIB  OVERALLS 


Sire  ticket  (waist  and  inseam) . 

30-32 

32-32 

34-32 

36-32 

38-32 

40-32 

42-32 

44-32 

46-32 

48-32 

50-32 

.tctual  waist . 

31 

33 

35 

37 

30 

41 

43 

45 

47 

49 

51 

Outside  .seams  to  top  of  waistband . 

43h 

44 

44^ 

45 

454 

46 

464 

464 

47 

474 

474 

Inside  seam,  actual  measurement . 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

Bottom  widths . . 

20H 

2W, 

20*4 

214 

21»4 

224 

224 

234 

234 

234 

234 

Width  seat  across  fly  end . 

41 

43 

45 

47 

49 

51 

53 

54 

55 

56 

57 

Width  of  left  at  crotch . . 

28»< 

mi 

304 

31*4 

324 

334 

34*4 

35*4 

36 

364 

Width  of  knee . . . 

21 

22*-^ 

22^1 

23*4 

234 

24*4 

244 

254 

254 

264 

264 

Front  rise  to  top  of  bib . 

24 

24»4 

25H 

264 

27 

274 

284 

294 

30 

304 

314 

Width  of  bib  at  top . 

m 

8*4 

» 

94 

94 

10 

low 

104 

104 

11 

Back  rise  to  top  of  suspender  cross . 

27 

27K 

284 

294 

30 

304 

314 

314 

314 

324 

Length  of  suspender  from  top  to  cross  to  end. 

17 

17H 

18 

184 

19 

194 

20 

20 

20 

20 

20 

MEN’S  OVERALL  JACKETS 


Site  ticket _ _ _ _ _ _ _ _ 

34 

36 

38 

40 

42 

44 

46 

48 

50 

Neck,  buttoned . . . 

16 

164 

17 

174 

18 

184 

19 

194 

20 

Chest,  buttoned . 

41 

43 

45 

47 

49 

51 

53 

55 

67 

Sweep,  open  three  inches  from  bottom . 

43 

45 

47 

49 

51 

634 

56 

584 

61 

Back  length  from  bottom  of  collar  band . 

284 

29 

30 

31 

314 

314 

314 

314 

31M 

Sleeve  length  from  center  of  collar  including  cuff . 

314 

324 

334 

34 

344 

344 

344 

35 

35 

Elbow . . . 

154 

16 

164 

17 

174 

174 

18 

184 

18Vi 

Width  cuffs  at  bottom  open . 

114 

114 

12 

124 

124 

124 

124 

124 

124 

MEN’S  WAISTBAND  OVERALLS  OR  DUNGAREES 


30-32 

32-32 

34-32 

36-32 

38-32 

40-32 

42-32 

44-32 

46-32 

-Ictuai  waist. . . . . . 

30 

32 

34 

36 

38 

40 

42 

44 

46 

Inseam . . . 

32 

32 

32 

32 

32 

32 

32 

32 

32 

Outseam  to  top  of  waistband _ _ 

42 

43 

434 

20 

444 

444 

444 

21 

45 

464 

454 

20 

20 

204 

48 

214 

21 

214 

66 

214 

Seat  at  bottom  of  fly . . . . . . . 

42 

44 

46 

50 

52 

54 

56 

Thih..  .  _  _ _ _ _ 

264 

21 

274 

284 

30 

31 

32 

33 

mi 

344 

214 

14 

214 

144 

174 

22 

fM 

23. 

234 

24 

244 

Front  rise _  . . . . . . 

134 

15 

16 

164 

17 

174 

Back  rise _ 

164 

17 

18 

184 

19 

194 

194 

19*4 

This  amendment  5hall  become  effective 
April  15,  1943. 

'Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  PR.  7871) 

Issued  this  13th  day  of  April  1943. 


Part  1394 — Rationing  of  Fuel  and  Fuel 
Products 

{RO  8,^  Amendment  4] 

GASOLINE  RATIONING  REGULATIONS  FOR  THE 
VIRGIN  islands 


Prentiss  M.  Brown, 
Administrator. 

IP.  R.  Doc.  43-5789:  Piled,  April  13.  1943; 
4:36  p.  m.] 

No.  74 - 6 


A  rationale  accompaninng  this  amend¬ 
ment,  issued  simultaneously  herewith, 

V7  FJR.  6871.  7100,  8356,  10110,  10379. 


has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Ration  Order  8  is  amended  in  the  fol¬ 
lowing  respects; 

1.  Section  1394.3501  (a)  (11)  is 

amended  to  read  as  follows; 

(11)  “Gasoline”  means  any  petroleum 
product  either  commonly  known  or  sold 
as  gasoline  (including  casinghead  and 
natural  gasoline)  or  having  a  flash  point 
below  100“  Fahrenheit  (closed  cup  test, 
ASTM  D-56-36) ,  except: 

(i)  Fuel  oil  as  defined  in  Ration  Order 
No.  11,*  naphthas,  aromatics,  snythetic 
rubber  materials,  solvents  or  specialties, 
not  used  or  blended  for  use  as  fuel  in 
internal  combustion  engines; 

(ii)  Any  finished  petroleum  product 
having  an  octane  rating  of  85  or  more 
(ASTM  D-357-42T)  or  any  component 
thereof,  used  for  the  propulsion  of  air¬ 
craft;  and 

(iii)  Liquefied  petroleum  gases. 

2.  Section  1394.4264  (a)  is  amended  to 
read  as  follows: 

(а)  Every  distributor  shall,  within 
three  days  after  the  ending  of  each  valid 
period  as  indicated  in  §  1394.3652  herein, 
and  commencing  with  the  month  of 
April,  1943,  submit  to  the  Director  of  the 
OfiBce  of  Price  Administration  for  the 
Virgin  Islands  a  written  report  for  such 
valid  period  showing: 

(1)  The  amount  of  gasoline  on  hand 
at  the  close  of  business  on  the  last  day 
of  the  preceding  valid  rationing  period. 

(2)  The  amount  of  gasoline  imported 
into  the  Virgin  Islands  during  the  valid 
period  for  which  the  report  is  being 
made. 

(3)  The  amount  of  gasoline  exported 
from  the  Virgin  Islands  during  such 
period. 

(4)  The  amount  of  gasoline  transfer¬ 
red  to  and  received  from  other  distrib¬ 
utors  during  such  period. 

(5)  The  amount  of  gasoline  on  hand 
at  the  close  of  business  on  the  last  day  of 
such  period. 

(б)  The  amount  of  gasoline  trans¬ 
ferred  to  the  Armed  Forces  of  the  United 
States  during  such  period. 

(7)  The  amount  of  gasoline  trans¬ 
ferred  to  dealers  or  consumers  during 
such  period.  Every  distributor  shall  at¬ 
tach  to  such  report  all  evidences  received 
in  exchange  for  gasoline  so  transferred 
by  it  during  the  period  for  which  the  re¬ 
port  is  made.  The  distributor  shall  in¬ 
clude  in  its  report  a  reconciliation  of  any 
difference  between  the  total  amount  of 


*  Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

*7  Fit.  8480,  8708,  8809,  8897,  9316,  9396, 
9492, 9427,  9430,  9631,  9784,  10153, 10081,  10379. 
10530,  10531,  10780,  10707,  11118,  11071,  11005: 
8  PJl.  165,  237,  437,  369,  374,  535,  439,  444, 
607,  608,  977,  1203,  1315,  1235,  1282,  1466,  237. 
1282,  1681,  1636,  1859,  2194.  2432,  2598,  2781, 
2720,  2887,  2942,  2993,  2887.  3106,  3521,  3628, 
3733,  3848,  3948,  4256,  4137,  4350. 
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gasoline  reported  so  transferred  and  the 
total  amount  of  gasoline  represented  by 
the  evidences  attached  to  the  report. 

This  amendment  shall  become  effec¬ 
tive  April  1,  1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Law  89,  77th  Cong.,  and  by  Pub. 
Law  507,  77th  Cong.,  Pub.  Law  421  and 
729,  77th  Cong.,  E.O.  9250,  7  F.R.  7871, 
W.P.B.  Directive  No.  1,  Supp.  Directive 
No.  IJ,  7  F.R.  562,  5043) 

Issued  this  30th  day  of  March  1943. 

Jacob  A.  Robles, 
Territorial  Director, 

Virgin  Islands. 

(F.  R.  Doc.  43-5788:  Filed,  April  13,  1943; 
4:36  p.  m.) 


Part  1407 — Rationing  of  Food  and  Food 
Products 

(RO  10.‘  Amendment  10] 

FOOD  RATIONING  REGULATIONS  FOR  THE 
VIRGIN  ISLANDS 

A  rationale  accompanying  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Ration  Order  10  is  amended  in  the 
following  respects; 

1.  Section  1407.687,  item  16  is  amended 
and  item  17  is  added.  The  undesignated 
paragraph  after  the  table  is  hereby  re¬ 
voked. 

No.  16  Mar.  29  to  Apr.  4.  1943: 

Book  One,  Stamp  17,  3  pounds  wheat  flour. 
Book  One.  Stamp  21.  1  pound  cornmeal. 

No.  17  Apr.  5  to  Apr.  12,  1943: 

Book  One,  Stamp  18,  3  pounds  wheat  flour. 
Book  One,  Stamp  20,  1  pound  cornmeal. 

2,  Section  1497.704  (a)  is  amended  and 
the  undesignated  paragraph  after  the 
table  is  hereby  revoked. 

(a)  For  computing  the  amoimt  of  the 
ration  of  a  person  for  institutional  use, 
pursuant  to  §  1407.703,  the  allowance  per 
person  served  shall  be  as  follows: 

Wheat  flour.  12  pounds  per  month. 
Cornmeal,  4  pounds  per  month. 

This  amendment  shall  become  effective 
March  29,  1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Law's  89,  421  and  507,  77th  Cong.; 
W.P.B.  Dir.  1,  Supp.  Dir.  1-J,  O.P.A.  Ad¬ 
ministrative  Order  19;  7- F.R.  562,  5043) 

Issued  this  27th  day  of  March  1943. 

Jacob  A.  Robles, 
Territorial  Director, 
Virgin  Islands. 

(F.  R.  Dec.  43-5792;  Filed.  April  13,  1843; 
4:37  p.  m.| 

Part  1407 — Rationing  of  Food  and  Food 
Products 

(RO  12,*  Amendment  12] 

coffee  rationing  regulations 

A  rationale  accompanying  this  amend¬ 
ment,  issued  simultaneously  herewith, 

•Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

‘  7  F.R.  6887,  8523,  8607,  10707;  8  F.R.  1394, 
3315 

*8  F.R.  3400,  3843,  4486,  4519. 


has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Ration  Order  No.  12  is  amended  in  the 
following  respects; 

Section  1407.1092  is  amended  by  add¬ 
ing  a  new  item  as  follows: 

•  •  •  •  • 

Percentage 

Period  of  base 

May  1,  1943,  to  June  30, 1943,  inclusive.  80 

This  amendment  shall  become  effec¬ 
tive  April  13,  1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Law's  89,  507,  421,  and  729,  77th 
Cong.;  E.O.  9125,  7  F.R.  2719;  E.O.  9280, 
7  F.R.  10129;  WFB  Dir.  No.  1,  Supp.  Dir. 
No.  1-R;  Food  Dir.  3,  8  F.R.  2005.) 

Issued  this  13th  day  of  April  1943. 

Prentiss  M.  Br'-wn, 
Administrator. 

(F.  R.  Doc.  43-5784;  Filed,  April  13,  1943; 
4:37  p.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

(RO  13,‘  Amendment  1  to  Revis'.d  Supple¬ 
ment  1] 

PROCESSED  FOODS 

Revised  Supplement  No.  1  to  Ration 
Order  13  is  amended  in  the  following 
respect: 

Section  1407.1102  (b)  is  amended  to 
read  as  follows: 

(b)  The  industrial  user  allotment  fac¬ 
tors  which  are  referred  to  in  section  6.6 

(c)  of  Ration  Order  13  are  as  follows: 

(1)  For  the  first  allotment  period  of 
1943: 

(1)  Canned  and  bottled  processed 
foods,  and  dry  beans,  peas,  and  lentils — 
2.5; 

(ii)  Dried  and  dehydrated  processed 
foods,  including  dried  and  dehydrated 
soups  and  soup  mixtures — 5.1; 

(hi)  Frozen  processed  foods — 3.3. 

(2)  For  the  second  allotment  period  of 
1943: 

(i)  Canned  and  bottled  processed 
foods,  and  dry  beans,  peas,  and 
lentils — 5; 

(ii)  Dried  and  dehydrated  fruits — 0; 

(iii)  Dried  and  dehydrated  soups  and 
soup  mixtures — 8; 

(iv)  Frozen  processed  foods — 6.4. 

This  amendment  shall  become  effec¬ 
tive  April  13,  1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89,  421,  507  and  729,  77th 
Cong.;  E.O.  9125,  7  F.R.  2719;  E.O.  9280, 
7  F.R.  10179;  WPB  Directive  1,  7  F.R. 
562;  Food  Directive  3,  8  F.R.  2005,  and 
Food  Directive  5,  8  F.R.  2251) 

Issued  this  13th  day  of  April  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-5791;  Filed,  April  13.  1943; 
4:37  p.  m.j 

‘  8  F.R.  1840,  2288,  2677,  2681,  2684,  2943, 
3179,  3949,  4342,  4525. 


Part  1407 — Rationing  of  Food  and  Pood 
Products 

[RO  16,‘  Amendment  1  to  Supplement  1] 

MEAT,  FATS,  FISH  AND  CHEESES 

The  point  values  of  foods  covered  by 
this  order  set  forth  in  the  OflBcial  Tables 
of  Consumer  and  Trade  Point  Values 
(OPA  Forms  R-1313,  1611  and  1612),  re¬ 
ferred  to  in  paragraph  (a)  of  §  1407.3027, 
and  filed  with  the  Division  of  the  Federal 
Register,*  are  amended: 

1,  The  OflBcial  Table  of  Consumer 
Point  Values  (OPA  Form  R-1313)  is 
amended  in  the  following  re.spects: 

a.  In  the  classification  “pork,”  sub¬ 
classification  “other  pork  cuts,”  the  point 
value  of  “neck  and  backbones”  is  changed 
from  2  points  per  pound  to  1  point  per 
pound. 

b.  In  the  classification  “pork,”  sub¬ 
classification  “variety  meats,”  the  point 
value  of  “chitterlings”  is  changed  from 
4  points  per  pound  to  2  points  per  pound. 

c.  In  the  classification  “sausage,”  sub¬ 
classification  “fresh,  smoked  and  cooked 
sausage,”  the  point  value  of  Group  A  sau¬ 
sage  is  changed  from  7  points  per  pound 

to  6  points  per  pound,  except  that  the  i 
point  value  is  5  points  per  pound  for  | 
Group  A  sausage  to  which  a  non-meat  ! 
filler,  such  as  cereal  or  dried  milk,  has 
been  added. 

d.  In  the  classification  “sausage,”  sub¬ 

classification  “fresh,  smoked  and  cooked  j 
sausage,”  the  point  ”alue  of  Group  B  sau-  • 
sage  is  changed  from  4  points  per  pound  ! 
to  3  points  per  pound,  except  that  the  I 
point  value  is  2  points  per  pound  for  I 
scrapple.  i 

2.  The  Official  Table  of  Consumer  | 
Point  Values  for  Kosher  Meats  (OPA 
Form  R-1611)  is  amended  in  the  fellow-  ‘ 
ing  respect: 

a.  In  the  classification  “sausage,”  the 
point  value  of  “all  others”  is  changed 
from  7  points  per  pound  to  6  points  per 
pound,  except  the  point  value  is  5  points  : 
per  pound  for  such  other  sausage  to  s 
which  a  non-meat  filler,  such  as  cereal  ; 
or  dried  milk,  has  been  added.  i 

3.  The  Official  Table  of  Trade  Point  - 
Values  (OPA  Form  R-1612)  is  amended 

in  the  following  respects:  j 

a.  Under  the  classification  “beef  (in-  j 
eluding  Kosher),”  subclassification  j 
“primal  cuts,”  there  is  added  “hind-  | 
quarters — kidney  and  suet  out,  flank  off” 
at  a  point  value  of  6.0  points  per  pound. 

b.  In  the  classification  “beef  (includ¬ 
ing  Kosher),”  subclassification  “fabri¬ 
cated  beef  cuts,”  the  point  value  of 
“round — rump  and  shank-  off”  is 
changed  from  8.0  points  per  pound  to 
7.2  points  per  pound. 

c.  In  the  classification  “pork,”  sub¬ 
classification  “miscellaneous  pork  prod¬ 
ucts,”  the  point  value  of  “No.  1  skins” 
is  changed  from  4.5  points  per  pound  to 
3.0  points  per  pound;  the  point  value  of 
“gelatin  or  sausage  skins”  is  changed 
from  4.5  points  per  pound  to  3.0  points 
per  pound;  the  point  value  of  “sparerib 
brisket  bones”  is  changed  from  2.0  points 
per  pound  to  1.0  point  per  pound;  the 
point  value  of  “neck  and  backbones”  is 

“  changed  from  2.0  points  per  pound  to 

*  8  F.R.  3591,  3716,  3949  ,  4137,  4350,  4423. 
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1.0  point  per  pound;  the  point  value  of 
“chitterlings”  is  changed  from  4.0  points 
per  pound  to  2.0  points  per  pound;  and 
the  point  value  of  ‘‘head — tongue  in  or 
out”  is  changed  from  3.0  points  per 
pound  to  2.0  points  per  pound. 

d.  In  the  classification  “veal  (includ¬ 
ing  Kosher) ,”  the  subclassification  “cull 
veal  only — hide  on”  is  added  at  a  point 
value  of  4.1  points  per  pound. 

e.  In  the  classification  “sausage,”  sub¬ 
classification  “fresh,  smoked  and  cooked 
sausage,”  the  point  value  of  Group  A 
sausage  is  changed  from  6.5  points  per 
pound  to  5.5  points  per  pound,  except 
that  the  point  value  is  4.5  points  per 
pounds  for  Group  A  sausage  to  which 
a  non- meat  filler,  such  as  cereal  or  dried 
milk,  has  been  added. 

f.  In  the  classification  “sausage,”  sub¬ 
classification  “fresh,  smoked  and  cooked 
sausage,”  the  point  value  of  Group  B 
sausage  is  changed  from  3.8  points  per 
pound  to  2.8  points  per  pound,  except 
that  the  point  value  is  2  points  per  pound 
for  scrapple. 

4.  Section  1407.3027  (e)  is  added  to 
read  as  follows; 

(e)  Every  retailer,  wholesaler  or  pri¬ 
mary  distributor  must  make  the  changes 
provided  by  this  amendment  in  the  Of¬ 
ficial  Tables  of  Consumer  and  Trade 
Point  Values  (OPA  Forms  R-1313,  1611 
and  1612)  which  this  order  requires  him 
to  post  or  keep  available. 

This  amendment  shall  become  effec¬ 
tive  at  12:  01  A.  M.,  April  12,  1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89,  421,  507  and  729,  77th 
Cong.;  E.O.  9125,  7  F.R.  2719;  E.O.  9280, 
7  P.R  10179;  W.P.B.  Dir.  1,  7  F.R.  562, 
and  Supp.  Dir.  1-M,  7  F.R.  7234;  Food 
Dir.  1,  8  F.R.  827;  Food.  Dir.  3,  8  F.R. 
2005;  Food  Dir.  5,  8  F.R.  2251;  Food  Dir. 
6,  8  F.R.  3471;  Food  Dir.  7,  8  F.R.  3471) 

Issued  this  12th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-5785;  Piled,  April  13,  1943; 
4:36  p.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

(RO  16, ‘  Amendment  8] 

MEATS,  FATS,  FISH  AND  CHEESF. 

A  rationale  accompanying  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Section  10.5  (d)  is  amended  to  read 
as  follows: 

(d)  When  points  must  be  given  up. 
(1)  The  transferor  must  get  the  points 
from  the  transferee,  and  the  transferee 
must  give  them  up,  at  or  before  the  time 
when  the  transfer  is  made.  Exceptions 
to  this  rule  are  stated  in  the  next  two 
subparagraphs. 

f2)  If  the  transfer  is  made  through 
shipment  by  railroad  or  any  other  pub- 


•Copies  may  be  obtained  from  the  Office 
or  Price  Administration. 

’8  Pit.  3591,  3716,  3949,  4137,  4350,  4423. 


lie  carrier,  the  transferor  may  arrange  to 
have  the  carrier  get  the  points  for  him 
from  the  transferee  at  the  time  of  actual 
delivery,  or  to  have  the  points  obtained 
for  him  by  anyone  in  exchange  for  the 
bill  of  lading  or  other  document  entitling 
its  holder  to  take  possession  of  the  foods. 

(3)  Where  transfer  is  made  by  de¬ 
livery  to  the  transferee  (or  by  shipment 
by  railroad  or  any  other  public  carrier) 
the  points  may  be  given  up  later,  but 
not  more  than  seven  days  after  delivery 
to  the  transferee.  However,  a  transferee 
may  not  accept  delivery  in  this  case  un¬ 
less  he  has  points  on  hand  (excluding 
points  not  yet  surrendered  for  foods 
bought  or  acquired)  or  in  his  ration 
bank  account  (excluding  the  amounts 
of  ration  checks  issued  which  have  not 
yet  been  cleared)  equal  to  the  point  value 
of  the  foods  transferred.  If  the  trans¬ 
feror  does  not  get  the  points  at  or  be¬ 
fore  the  time  he  sends  the  foods  to  the 
transferee,  he  must,  at  or  before  that 
time,  prepare  and  keep  a  memorandum 
showing  the  name  of  the  transferee,  the 
date  he  sent  the  foods,  a  description 
of  the  items,  their  weight  and  their 
point  value.  If  the  transferor  does  not 
get  the  points  within  seven  days  after 
delivery,  he  must  immediately  notify  the 
district  office  for  the  place  where  the 
delivery  was  made,  of  the  default.  As 
long  as  the  transferee  is  in  default,  he 
must  not  acquire  any  foods  covered  by 
this  order,  and  no  transferor  who  has 
knowledge  of  the  default  may  transfer 
such  foods  to  him.  (However,  he  may 
continue  to  acquire  foods  covered  by  this 
order,  and  transferors  may  continue  to 
transfer  such  foods  to  him,  pursuant  to 
Article  XI.) 

This  amendment  shall  become  effec¬ 
tive  April  13,  1943. 

(Pub.  Laws  89,  421,  507  and  729,  77th 
Cong.;  E.O.  9125,  7  F.R.  2719;  E.O.  9280, 
7  F.R.  10179;  W.P.B.  Dir.  1,  8  F.R.  827; 
Food  Dir.  3,  8  F.R.  2005;  Food  Dir.  5,  8 
FR.  2251;  Food  Dir.  6,  8  F.R.  3471;  Food 
Dir.  7,  8  F.R.  3471) 

Issued  this  13th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-5790;  Piled,  April  13,  1943; 

4:37  p.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

[RO  16,^  Amendment  9] 

MEAT,  FATS,  FISH  AND  CHEESES 

A  rationale  accompanying  this  amend¬ 
ment,  Issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Ration  Order  16  is  amended  in  the 
following  respects: 

1.  Section  1.1  (a)  (1)  and  the  defini¬ 
tion  of  “meat”  in  §  24.1  (a)  are  amended 
by  changing  the  next  to  the  last  sentence 
of  each  to  read  as  follows: 

Neither  does  it  include  casings  or  vis¬ 
ceral  parts  acquired  by  a  person  to  be 
used  by  him  in  making  casings. 


2.  Section  1.1  (a)  (1)  and  the  defini¬ 
tion  of  “meat”  in  §  24.1  (a)  are  amended 
by  inserting,  at  the  end  of  each,  the 
following  sentences: 

Meat  does  not  include  rendering  fats  ^ 
and  bones  (produced  in  disassembling  a 
carcass,  or  in  cutting  a  carcass  or  primal 
cut  into  smaller  cuts,  or  in  boning  a  car¬ 
cass  or  cut)  and  lean  trimmings  com¬ 
mingled  with  these  rendering  fats  and 
bones,  if  these  parts  of  the  carcass  are 
acquired  by  a  person  to  be  used  by  him 
for  animal  feed,  for  rendering  into 
inedible  products  or  for  other  inedible 
purposes  or  if  acquired  by  a  primary  dis¬ 
tributor  to  be  used  by  him  in  the  pro¬ 
duction  of  foods  covered  by  this  order. 
Neither  does  meat  include  cracklings  con¬ 
taining  no  more  than  fifteen  per  cent, 
by  weight,  of  fat.  (Cracklings  contain¬ 
ing  more  than  fifteen  per  cent,  by  weight, 
of  fat  are  considered  rendering  fats.) 

This  amendment  shall  become  effec¬ 
tive  April  12,  1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89,  421,  507  and  729,  77th 
Cong.;  E.O.  9125,  7  F.R.  2719;  E.O.  9280, 

7  F.R.  10179;  W.P.B.  Dir.  1,  7  F.R.  562, 
and  Supp.  Dir.  l-M,  7  F.R.  7234;  Food 
Dir.  1,  8  F.R.  827;  Food  Dir.  3,  8  F.R. 
2005;  Food  Dir.  5,  8  F.R.  2551;  Food  Dir. 

6,  8  F.R.  3471;  Food  Dir.  7,  8  F.R.  3471) 

Issued  this  12th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-5786;  Piled,  April  13,  1943; 

4:36  p.  m.] 


Part  1499 — Commodities  and  Services 
[Order  383  Under  §  1499.3  (b)  of  GMPR] 

CLARK-CUTLER-M’DERMOTT  CO. 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  It  is  hereby  ordered: 

§  1499.1870  Maximum  prices  for  the 
sale  of  black  gaiter  felt  manufactured  by 
Clark-Cutler-McDermott  Company,  (a) 
Clark-Cutler-McDermott  Company, 
Franklin,  Massachusetts,  herein  called 
the  applicant,  may  sell  and  deliver  and 
any  person  may  buy  and  receive  from  it 
the  following  comodity  at  a  price  not  in 
excess  of  that  set  forth  below : 

Maximum 

Commodity  price  (per  yard) 

Black  gaiter  felt,  style  No.  45-2-10 
black,  60”  wide,  made  with  a  cotton 
sheeting  back  and  conforming  to 
the  specifications  set  forth  in  cost 
estimate  submitted  to  the  Office  of 
Price  Administration  with  Appli¬ 
cant’s  letter  dated  January  11, 1943__  82. 31 

(b)  The  price  set  forth  in  paragraph 
(a)  of  this  section  shall  be  subject  to  the 
same  terms  and  conditions  of  sale  as 
were  granted  during  March  1942  in  con¬ 
nection  with  deliveries  by  the  Applicant 
of  black  gaiter  felt  with  a  burlap  back. 

(c)  All  requests  of  the  applicant  not 
granted  herein  are  denied. 
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(d)  This  Order  No.  383  may  be  re¬ 
voked  or  amended  at  any  time  by  the 
Office  of  Price  Administration. 

(e)  This  Order  No.  383  shall  become 
effective  April  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  Brown, 

Administrator. 

[P.  R.  Doc.  43-5812;  Piled,  AprU  14,  1943; 
11:18  a.  m-l 


Part  1499 — Commodities  and  Services 
(Older  384  Under  §  1499.3  (b)  of  GMFR) 
BELMONT  THROWING  CORPORATION 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
It  is  hereby  ordered: 

§  1499.1871  Maximum  prices  for  the 
sale  of  110  denier  combination  yarn  man¬ 
ufactured  by  Belmont  Throwing  Cor¬ 
poration.  (a)  Belmont  Throwing 
Corporation,  Belmont,  North  Carolina, 
herein  called  the  Applicant,  may  sell  and 
deliver  and  any  person  may  buy  and  re¬ 
ceive  from  it  the  following  commodity  at 
a  price  not  in  excess  of  that  set  forth 
below: 

Maximum  price 

Commodity  per  pound 

Lisle  and  acetate  combination  110 
denier  special  full  fashioned  hosiery 
yarn  described  in  attachment  to 
Applicant’s  letter  of  March  24,  1943 
to  the  Office  of  Price  Administration.  $2. 04 

(b)  The  price  set  forth  in  paragraph 

(a)  of  this  section  shall  be  subject  to 
terms  of  net  30  days,  f.  o.  b.  Applicant’s 
plant. 

(c)  All  requests  of  the  applicant  not 
granted  herein  are  denied. 

(d)  This  Order  No.  384  may  be  revoked 
or  amended  at  any  time  by  the  Office  of 
Price  Administration. 

(e)  This  Order  No.  384  shall  become 
effective  April  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-5813:  Piled,  April  14,  1943; 

11:18  a.  m.J 


Part  1499 — Commodities  and  Services 

(Older  385  under  §  1499.3  (b)  of  GMPRi 
SALUDA  river  LUMBER  COMPANY 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith,  It  is 
ordered: 

§  1499.1872  Adjustment  of  maximum 
prices  of  ivahiut  lumber  sold  by  Saluda 
River  Lumber  Company,  (a)  Saluda 
River  Lumber  Company,  Cleveland, 
SouUi  Carolina,  may  sell  and  deliver,  and 
any  person  may  buy  from  Saluda  River 
Lumber  Company,  walnut  lumber  at 


prices  no  higher  than  those  hereinafter 
set  forth: 

Black  toalnut 

8  4”  PAS . $200.00  per  M’,f.o.b.  mill 

8  4”  PAS  1  face..  165.00  per  M',  f.  o.  b.  mill 
8  4”  No.  1  Com¬ 
mon _  130.00perM',f.  o.  b.  mill 

8, 4”  No.  2  (Com¬ 
mon _  60.00  per  M',f.o.b.  mill 

(b)  All  discounts,  credit  allowances, 
and  other  terms  relating  to  payment  in 
effect  by  applicant  in  March  1942  shall 
apply  to  the  prices  herein  determined. 

(c)  This  Order  No.  385  may  be  re¬ 
voked  or  amended  by  the  Price  Adminis¬ 
trator  at  any  time. 

(d)  This  Order  No.  385  (§  1499.1872) 
shall  become  effective  this  15th  day  of 
April,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-5814;  Piled.  April  14,  1943; 
11:20  a.  m.] 


P.^RT  1499 — Commodities  and  Services 

(Order  386  Under  §  1499.3  (b)  of  GMPRj 
THE  SMITHS,  INC. 

Maximum  prices  for  shelving  and 
cleats  of  gum  and  yellow  poplar. 

The  Smiths,  Inc.  of  Barnesviile,  Geor¬ 
gia,  has  made  application  under  §  1499.3 

(b)  of  the  General  Maximum  Price  Regu¬ 
lation  for  specific  authorization  of  a 
maximum  price  of  a  commodity  which 
cannot  be  priced  under  §  1499.2  thereof. 
Due  consideration  has  been  given  the  ap¬ 
plication  and  an  opinion  in  support  of 
this  order  has  been  issued  simultaneously 
herewith  and  has  been  filed  with  the 
Division  of  the  Federal  Register.  For 
the  reasons  set  forth  in  the  opinion,  and 
under  the  authority  vested  in  the  Price 
Administrator  by  the  Emergency  Price 
Control  Act  of  1942,  as  amended,  and- 
Executive  Order  9250,  It  is  ordered: 

§  1499.1873  Approval  of  maximum 
prices  for  the  sale  of  shelving  and  cleats 
of  gum  and  yellow  poplar,  (a)  On  and 
after  April  15,  1943,  the  Smiths,  Inc.  of 
Barnesviile,  Georgia,  may  sell  and  deliver 
to  any  person,  and  any  person  may  buy 
and  receive  from  The  Smiths,  Inc.,  shelv¬ 
ing  and  cleats  of  gum  and  yellow  poplar 
%"  thick,  dressed  one  side,  rough  dressed 
other  side,  with  hit  or  miss,  glued  with 
cold  water,  water  resistant  glue,  and 
manufactured  to  clean  up  11/16",  at  a 
price  not  to  exceed  $128.00  per  thousand 
board  feet. 

(b)  This  Order  No.  386  may  be  amend¬ 
ed  or  revoked  by  the  Price  Administrator 
at  any  time. 

The  effective  date  o|  this  order  shall 
be  April  15,  1943. 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-5815:  Piled,  April  14,  1943; 

11:20  a.  m.j 


Part  1499 — Commodities  and  Services 

(Order  387  Under  S  1499.3  (b)  of  GMPR) 
GENERAL  FOODS  SALES  CORPORATION 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is  or¬ 
dered: 

§  1499.1874  Authorization  of  maxi¬ 
mum  prices  for  “Pour  More"  sold  by  Gen¬ 
eral  Foods  Sales  Corporation,  250  Park 
Avenue,  New  York,  N.  Y.  (a)  On  and 
after  April  15,  1943,  the  maximum  de¬ 
livered  prices  for  the  following  product 
of  General  Foods  Sales  Corporation  shall 
be  as  set  forth  below: 

Pour  More — $1.40  per  case  of  twelve  12 
ounce  packages. 

(b)  General  Foods  Sales  Corporation 
shall  offer  ’“Pour  More”  subject  to  terms 
of  a  cash  discount  of  2%,  10  days  net  30, 
and  shall  continue  all  customary  carload 
and  pool  car  allowances. 

(c)  Wholesalers  of  “Pour  More”  shall 
determine  their  maximum  prices  by  ap¬ 
plying  the  provisions  of  Maximum  Price 
Regulation  237,  as  amended. 

(d)  Retailers  of  “Pour  More”  shall  de¬ 
termine  their  maximum  prices  by  apply¬ 
ing  the  provisions  of  Maximum  Price 
Regulation  238,  as  amended. 

(e)  This  order  may  be  amended  or 
revoked  by  the  Administrator  at  any 
time. 

(f)  Tills  Order  No.  387  (§  1499.1874) 
shall  become  effective  April  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.,  E  0. 
9250;  7  F.R.  7871) 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-5816:  Filed,  April  14.  1943; 

11:19  a.  m.l 


Part  1499 — Commodities  and  Services 

(Order  388  Under  §  1499.3  (b)  of  GMPR] 
KROGER  GROCERY  AND  BAKING  CO. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1875  Authorization  for  tnaxi- 
mum  prices  for  “Coffee-Aid"  manuftw- 
tured  by  The  Kroger  Grocery  and  Baking 
Company,  Cincinnati,  Ohio,  (a)  On  and 
after  April  15,  1943,  the  maximum  deliv¬ 
ered  price  for  the  following  product  of 
the  Kroger  Grocery  and  Baking  Com¬ 
pany  shall  be  as  set  forth  below. 
Coffee-Aid — 13  cents  per  pound. 

(b)  Retailers  of  “Coffee-Aid”  shall  cal¬ 
culate  their  maximum  prices  by  applying 
the  provisions  of  Maximum  Price  Regu¬ 
lation  238,  as  amended. 

(c)  This  order  may  be  revoked  or 
amended  by  the  Administrator  at  any 
time. 

(d)  This  Order  No.  388  (§  1499.1875) 
shall  become  effective  April  15, 1943. 
(Pub.  Laws  421  and  729,  77th  Cong.,  E.O. 
9250;  7  F.R.  7871) 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-5317;  Filed,  April  14. 

11:19  a' m.l 
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Part  1499 — Commodities  and  Services 
[Order  389  Under  S  1499.3  (b)  ot  OMPR] 

G.  M.  a.  FOOD  PRODUCTS  CO. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  It  is 
ordered: 

§  1499.1876  Authorization  of  maxi~ 
mum  prices  for  "Two  for  One  Coffee 
Stretchers"  manufactured  by  G.  M.  G. 
food  Products  Company,  1250  Riverbed 
Avenue,  Cleveland,  Ohio,  (a)  On  and 
after  April  15,  1943,  the  maximum  de¬ 
livered  price  for  the  following  product 
of  the  G.  M.  G.  Pood  Products  Company 
shall  be  as  set  forth  below. 

Two  for  One  Coffee  Stretchers — 8  oz.  Jars, 
24  per  carton — $4.20  per  carton. 

(b)  Wholesalers  of  “Two  for  One  Cof¬ 
fee  Stretchers”  are  authorized  to  deter¬ 
mine  their  maximum  prices  by  applying 
the  provisions  of  Maximum  Price  Regu¬ 
lation  237,  as  amended. 

(c)  Retailers  of  “Two  for  One  Coffee 
Stretchers”  are  authorized  to  determine 
their  maximum  prices  by  applying  the 
provisions  of  Maximum  Price  Regulation 
238,  as  amended. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Administrator  at  any 
time. 

(e)  This  Order  No.  389  (§  1499.1876) 
shall  become  effective  April  15, 1943. 

(Pub.  Laws  421  and  729.  77th  Cong.;  E.O. 
9250  ;  7  F.R.  7871) 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

IP.  R.  Doc.  43-5818;  Piled.  April  14,  1943; 
11:18  a.  m.] 


Part  1499 — Commodities  and  Services 
[Order  390  Under  §  1499.3  (b)  of  GMPR] 
NATIONAL  GROCERY  COMPANY 

For  the  reasons  set  forth  in  an  opin¬ 
ion  Issued  simultaneously  herewith.  It  is 
wiered: 

51499.1877  Authorization  of  maxi¬ 
mum  prices  for  "Hercules  Beverage" 
nnufactured  by  the  National  Grocery 
Company,  1000  Fourth.  Avenue  South, 
Seattle,  Washington,  (a)  On  and  after 
April  15,  1943,  the  maximum  delivered 
Price  for  the  following  product  of  The 
National  Grocery  Company  shall  be  as 
set  forth  below. 

Hercules  Beverage — 21<  per  pound. 

(b)  Wholesalers  of  “Hercules  Bever- 
&8e”  shall  determine  their  maximum 
Prices  by  applying  the  provisions  of 
Maximum  Price  Regulation  237,  as 
amended. 

(c)  Retailers  of  “Hercules  Beverage” 
shall  determine  their  maximum  prices 
^applying  the  provisions  of  Maximum 
Price  Regulation  238,  as  amended. 

(4)  This  order  may  be  revoked  or 
,  amended  by  the  Administrator  at  any 
time. 


(e)  This  Order  No.  390  (5  1499.1877) 
shall  become  effective  April  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250;  7  P.R.  7871) 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

IF.  R.  Doc.  43-5819;  Filed,  April  14,  1943; 
11:20  a.  m.] 


Part  1499 — Commodities  and  Services 
[Order  391  Under  §  1499.3  (b)  cf  GMPR] 
WOODS  BROTHERS  COFFEE  CO. 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1878  Authorization  of  maxi~ 
mum  prices  for  "Breakfast  Drink"  man~ 
ufactured  by  Woods  Brothers  Coffee 
Company,  308-10  East  Campbell  Avenue. 
Roanoke,  Virginia,  (a)  On  and  after 
April  15,  1943,  the  maximum  delivered 
price  for  the  following  product  manufac¬ 
tured  and  packed  in  one  pound  paper 
bags  by  Woods  Brothers  Coffee  Company 
shall  be  as  set  forth  below: 

Breakfast  Drink — 18  cents  per  pound  deliv¬ 
ered. 

(b)  Wholesalers  of  “Breakfast  Drink” 
shall  determine  their  maximum  prices 
by  applying  the  provisions  of  Maximum 
Price  Regulation  237,  as  amended. 

(c)  Retailers  of  “Breakfast  Drink” 
shall  determine  their  maximum  prices 
by  applying  the  provisions  of  Maximum 
Price  Regulation  238,  as  amended. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Administrator  at  any 
time. 

(e)  This  Order  No.  391  (§  1499.1878) 
shall  become  effective  April  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  14th  day  of  April,  1943. 

Prentiss  M.  Brown, 
Administrator. 

[¥.  R.  Doc.  43-5820;  Filed,  April  14,  1943; 
11:19  a.  m.] 


Part  1499 — Commodities  and  Services 

[Order  392  Under  S  1499.3  (b)  of  GMPR] 
VAN  ROSY  COFFEE  CO. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1879  Authorization  o  f  maxi¬ 
mum  prices  for  "Substitute"  manufac¬ 
tured  by  Van  Roey  Coffee  Company, 
2900  Detroit  Avenue,  Cleveland,  Ohio. 

(a)  On  and  after  April  15,  1943,  the 
maximum  delivered  price  for  the  follow¬ 
ing  product  of  Van  Roey  Coffee  Company, 
packed  in  one  pound  fibre  containers, 
shall  be  as  set  forth  below: 

Substitute — 16  cents  per  pound. 


(b)  Wholesalers  of  “Substitute”  shall 
determine  their  maximum  prices  by  ap¬ 
plying  the  provisions  of  Maximum  Price 
Regulation  237,  as  amended. 

(c)  Retailers  of  “Substitute”  shall  de¬ 
termine  their  maximum  prices  by  apply¬ 
ing  the  provisions  of  Maximum  Price 
Regulation  238,  as  amended. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Administrator  at  any 
time. 

(e)  This  Order  No.  392  (§  1499.1879) 
shall  become  effective  April  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-5821;  Piled,  AprU  14,  1943; 
11:20  a.  m.] 


Part  1499 — Commodities  and  Services 

[Order  393  Under  S  1499.3  (b)  of  GMPR] 
RICHARD  ALLAN  PACKING  CO.,  INC. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is  or¬ 
dered: 

§  1499.1880  Authorization  of  maxi¬ 
mum  prices  for  "Bulkee  Coffee  Stretcher" 
and  "X-tra  Cup  Coffee  Stretcher"  man¬ 
ufactured  by  Richard  Allan  Packing 
Company,  Incorporated,  61  West  Kinzie 
Street,  Chicago,  Illinois,  (a)  On  and 
after  April  15,  1943,  the  maximum  deliv¬ 
ered  prices  for  the  following  products  ot 
Richard  Allan  Packing  Company,  Incor¬ 
porated,  shall  be  as  set  forth  below : 

Cents 
per.  lb. 


Bulkee  Cottee  Stretcher — 1  lb.  package—  16 
Bulkee  Ctoffee  Stretcher — 5  lb.  package—  15 Vi 
X-tra  Cup  Coffee  Stretcher — 1  lb.  pack¬ 
age . . 16Vi 

X-tra  Cup  Coffee  Stretcher — 5  lb.  pack¬ 
age  - - - 15Vi 


(b)  Wholesalers  of  “Bulkee  Coffee 
Stretcher”  and  “X-tra  Cup  Coffee 
Stretcher”  are  authorized  to  determine 
their  prices  by  applying  the  provisions  of 
Maximum  Price  Regulation  No.  237,  as 
amended. 

(c)  Retailers  of  “Bulkee  Coffee 
Stretcher”  and  “X-tra  Cup  Coffee 
Stretcher”  are  authorized  to  determine 
their  prices  by  applying  the  provisions  of 
Maximum  Price  Regulation  No,  238,  as 
amended. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Administrator  at  any 
time. 

(e)  This  Order  No.  393  (§  1499.1880) 
shall  become  effective  April  15, 1943. 

(Pub.  Laws  421,  729,  77th  Cong.;  E.O. 
9250,  7  P.R.  7871) 

Issued  this  14th  day  of  April,  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-5822;  Piled,  April  14,  1943; 
11:19  a.  m.j 


FEDERAL  REGISTER,  Thursday,  April  IS,  1943 


TITLE  36-PARKS  AND  FOREST 
Chapter  I— National  Park  Service 
Part  2 — General  Rules  and  Regulations 

^  PERMITS 

Pursuant  to  the  authority  contained  in 
the  act  of  August  25,  1916  (39  Stat.  635, 
16  U.S.C.  3) ,  §  2.40  (e)  (6  P.R.  1626,  2505, 
4493:  7  P.R.  2906,  5226)  of  Title  36,  Code 
of  Pederal  Regulations,  is  amended  to 
read  as  follows: 

S  2.40  Permits.  •  •  • 

(e)  The  Director  may  prescribe  periods 
when  any  park  or  monument  is  not  in 
full  operation,  during  which  the  collec¬ 
tion  of  the  permit,  guide,  or  admission 
fees  prescribed  for  such  park  or  monu¬ 
ment  shall  be  suspended. 

Issued  this  31st  day  of  March  1943. 
[seal]  Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

iP.  R.  Doc.  43-5804;  Filed,  April  14,  1843; 

10:03  a.  m.] 


Provided,  That,  if  the  Gem  and  Ontario- 
Nyssa  irrigation  districts  elect  to  con¬ 
tinue  operation  of  their  pumping  plants 
and  old  distribution  systems  at  their 
own  expense  the  charge  for  three  (3) 
acre-feet  of  water  delivered  to  or  for  the 
farms  in  the  Ontarlo-Nyssa  district  by 
the  district  organization  and  for  water 
delivered  to  or  for  the  old  land  farms 
in  the  Gem  district  by  the  district  or¬ 
ganization,  will  be  reduced  to  eighty 
cents  ($0.80)  per  Irrigable  acre,  payable 
in  advance  by  each  landowner  for  his 
total  irrigable  area  and  the  charge  for 
excess  water  payable  by  the  landowners 
to  the  districts  and,  in  turn,  by  the  dis¬ 
tricts  to  the  United  States,  on  or  before 
December  1,  1943,  will  be  reduced  to 
thirty-five  cents  ($0.35)  per  acre-foot, 
the  measurement  of  water  in  each  case 
to  be  made  as  stated  below. 

2.  Por  Ismds  in  the  Gem,  Owyhee,  On- 
tario-Nyssa,  Advancement,  Payette-Ore- 
gon  Slope,  Bench,  Crystal,  and  Slide  ir¬ 
rigation  districts  one  dollar  and  sixty 
cents  ($1.60)  per  irrigable  acre  will  be 
charged  for  all  lands  the  owners  of 
which  do  not  use  irrigation  water  during 
the  season  of  1943.  Provided,  That,  if 
the  Gem  and  Ontario-Nyssa  irrigation 
districts  elect  to  continue  operation  of 
their  pumping  plants  and  old  distribu¬ 
tion  systems  at  their  own  expense  eighty 
cents  ($0.80)  per  irrigable  acre  will  be 
charged  for  all  lands  in  the  area  served 
by  district  forces  the  owners  of  which  do 
not  use  Irrigation  water  during  the  sea¬ 
son  of  1943.  Said  amount  of  one  dollar 
and  sixty  cents  ($1.60)  per  irrigable  acre 
or  eighty  cents  ($0.80)  per  irrigable  acre, 
whichever  is  applicable  under  the  re¬ 
quirements  of  the  immediately  preceding 
sentence,  shall  be  assessed  by  the  re¬ 
spective  districts  on  such  lands  during 
1943  to  be  paid  by  said  districts  to  the 
United  States  on  or  before  December  31, 
1944. 

3.  No  distinction  will  be  made  between 
water  pumped  from  the  Snake  River  and 
water  delivered  from  the  Owyhee  Reser¬ 
voir. 

4.  Electric  power  used  by  the  Govern¬ 
ment  for  pumping  water  delivered  under 
this  notice  will  be  charged  to  the  project 
as  a  whole  and  not  to  the  particular 
districts  for  which  water  may  be  pumped. 

6.  Water  will  be  delivered  and  meas¬ 
ured  by  Government  forces  at  the  near¬ 
est  available  measuring  device  to  the 
Individual  farm,  except  that  in  the  case 
of  the  Gem  and  Ontario-Nyssa  irrigation 
districts,  if  these  districts  elect  to  con¬ 
tinue  operation  of  their  pumping  plants 
and  old  distribution  systems  at  their 
own  expense,  the  water  delivered  to  or 
for  the  farms  by  the  district  forces  will 
be  measured  by  the  government  at  the 
pump  outlets  and  at  feeders  from  the 
Owyhee  gravity  canals. 

6.  Any  charges  not  paid  when  due  will 
be  subject  to  the  penalty  charge  pre¬ 
scribed  by  subsection  H  of  section  4  of 
the  act  of  December  5, 1924,  43  Stat.,  672, 
which  provides  that  one-half  of  one  per¬ 
cent  penalty  will  attach  on  the  day  first 
following  the  due  date,  and  thereafter  an 
additional  one-half  percent  on  the  first 
day  of  each  succeeding  month. 


7.  Individual  landowners  will  make 
their  applications  for  water  and  the  pay. 
ments  required  by  this  public  notice  di¬ 
rect  to  their  irrigation  district  office. 
Applications  by  the  irrigation  districts 
for  water  and  payments  by  the  districts 
to  the  United  States  on  the  basis  of  this 
public  notice  will  be  received  at  the  office 
of  the  Construction  Engineer,  Bureau  of 
Reclamation,  Boise,  Idaho. 

(Act  of  June  17,  1902,  32  Stat.  388,  as 
amended  oi:  supplemented) 

Michael  W.  Straus, 
First  Assistant  Secretary. 

[P.  R.  Doc.  43-5807;  FUed,  ^ril  14,  1943; 
10:08  a.  m.j 


TITLE  48-TRANSPORTATION  AND 
RAILROADS 

Chapter  1 — Interstate  Commerce 
Commission 

Sabchapter  B — Carriera  by  Motor  Vehicle 

Part  205— Reports 

STATISTICAL  REPORTS  OF  CLASS  I  MOTOR 
CARRIERS  OF  PASSENGERS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
3rd  day  of  April,  A.  D.  1943. 

The  matter  of  statistical  reports  of 
Class  I  motor  carriers  of  passengers  be¬ 
ing  under  consideration: 

It  is  ordered.  That  the  orders  of  August 
1,  1938,  and  December  2.  1941  (§§  205.11 
and  205.21  of  Title  49,  Code  of  Federal 
Regulations)  be  and  they  hereby  are 
vacated  and  set  aside  and  the  following 
order  shall  become  effective: 

§  205.11  Quarterly  reports  of  passen¬ 
ger  revenues,  expenses  and  statistics. 
All  Class  I  common  and  contract  motor 
carriers  of  passengers  subject  to  the  pro¬ 
visions  of  section  220  of  the  Interstate 
Commerce  Act  shall  file,  under  oath, 
quarterly  reports  in  duplicate,  commenc¬ 
ing  with  the  period  January  1,  1943,  to 
March  31,  1943  (both  dates  inclusive), 
of  revenues,  expenses,  and  other  statis¬ 
tics  in  accordance  with  the  quarterly 
form  which  is  attached  hereto  and  made 
a  part  of  this  order.*  Such  reports  shall 
be  filed  in  the  office  of  the  Bureau  of 
Motor  Carriers  of  the  Interstate  Oom- 
merce  Commission  within  thirty  days 
after  the  close  of  the  period  to  which 
they  relate.  (Sec.  220,  49  Stat.  563,  sec. 
24,  54  Stat.  926:  49  UB.C.  320) 

§  205.21  Monthly  reports  of  revenues, 
passengers  and  mileage.  All  Class  I 
common  and  contract  motor  carriers  of 
passengers  shall  file  monthly  reports  in 
duplicate  commencing  with  the  month 
of  May  1943,  of  total  passenger  revenue, 
number  of  passengers  carried,  and  num¬ 
ber  of  bus  miles  operated,  in  accordance 
with  the  monthly  report  form  which  is 
attached  hereto  and  made  a  part  of 
order.*  Such  reports  shall  be  filed  in  the 
office  of  the  Bureau  of  Motor  Carriers 
within  thirty  days  after  the  close  of  the 

*  Filed  as  part  of  the  original  document. 


TITLE  43-PUBLIC  LANDS;  INTERIOR 
Chapter  II — Bureau  of  Reclamation 
[No.  161 

Part  402 — Annual  Water  Charges 


OWYHEE  irrigation  PROJECT,  OREGON- 
IDAHO  * 

March  23,  1943. 

1.  Announcement  is  hereby  made  that 
water  will  be  furnished  during  the  irri¬ 
gation  season  of  1943  (April  to  October, 
both  inclusive)  for  the  irrigation  of 
project  lands  hereinafter  described, 
upon  a  water  rental  basis  at  rates  and 
upon  terms  following: 

For  lands  in  the  Gem,  Owyhee,  On¬ 
tario-Nyssa,  Advancement,  Payette-Ore- 
gon  Slope,  Bench,  Crystal,  and  Slide 
irrigation  districts,  the  minimum  rental- 
charge  for  the  irrigation  season  of  1943 
for  water  delivered  to  or  for  the  farms  by 
government  forces,  will  be  one  dollar 
and  sixty  cents  ($1.60)  per  irrigable 
acre,  payable  in  advance  of  the  delivery 
of  water  by  all  landowners  irrigating  dur¬ 
ing  1943  a  whole  or  a  part  of  their  re¬ 
spective  holdings,  said  payment  to  be 
made  by  each  landowner  for  his  total 
irrigable  area.  Por  landowners  using 
water  during  the  season  of  1943  the  pay¬ 
ment  of  one  dollar  and  sixty  cents 
($1.60)  per  irrigable  acre  shall  authorize 
the  furnishing  of  three  (3)  acre-feet  of 
water  per  irrigable  acre.  Seventy  cents 
($0.70)  per  acre-foot  will  be  charged  for 
any  water  furnished  to  any  tract  or 
farm  unit  In  excess  of  three  (3)  acre- 
feet  per  irrigable  acre,  and  shall  be  pay¬ 
able  by  each  landowner  to  the  district  in 
which  his  land  is  situated  within  ten 
(10)  days  from  the  receipt  by  him  of  a 
statement  of  the  excess  water  used. 
Charges  for  such  excess  water  shall  be 
payable  by  the  districts  to  the  United 
States  on  or  before  December  1,  1943. 


Aflectb  tabulation  in  §  402.2  f. 
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period  to  which  they  relate,  (Sec.  220, 
49  Stat.  563,  sec.  24,  54  Stat.  926:  49 
U.S.C.  320) 

By  the  Commission,  Division  1. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F,  B.  Doc.  43-5811;  Filed,  April  14,  1943; 
11:23  a.  m.j 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

Santa  Barbara  County  Project, 
California 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

March  10, 1943. 

The  Secretary  of  the  Interior. 

Sir;  It  is  recommended  that  the  fol¬ 
lowing  described  lands  be  withdrawn 
from  public  entry  under  the  first  form  of 
withdrawal,  as  provided  in  section  3  of 
the  Act  of  June  17. 1902  (32  Stat.  388). 

SUTTA  Barbara  Coxjntt  Project,  California, 
San  Bernardino  Meridian 

GIBRALTAR  RESERVOIR  SITE 

T.5N.,  R.  26  W., 

Sec.  4,  all; 

Sec.  28,  Ny,: 

Part  of  Lot  37,  Rancho  Los  Prietos  y  Najala- 
yegua,  being  more  fully  described  as  fol¬ 
lows:  secs.  6  to  9,  inclusive,  secs.  14  to  18, 

,  inclusive,  sec.  20,  NV^,  and  sec.  21. 

T.  8  N.,  R.  26  W., 

■  Sec.  27,  W Vi; 

Sec.  28,  EVi; 

Sec.  32,  Lot  1; 

Sec.- 33,  Lots  1,  2,  3,  4,  NEV4,  NViNWVi, 
8E>/4NWV4,  NViSEVi,  SEV4SEV4;  sec.  34, 

Part  of  Lot  37,  Rancho  Los  Prietos  y  Najala- 
yegua,  being  more  fully  described  as  fol- 
.  lows:  sec.  31,  EVi;  sec.  32,  all  fractional; 
sec.  33,  all,  fractional. 

T  5N.,R.  27  W., 

Sec.  16.  SW  1/4; 

Part  of  Lot  37,  Rancho  Los  Prietos  y  Najal- 
ayegua,  being  more  fully  described  as 
follows:  sec.  1,  secs.  10  to  14,  Inclusive, 
•ec.  15,  NVi,  SEV4. 

Respectfully, 

John  C.  Page, 
Commissioner. 

I  concur:  March  23,  1943. 

Fred  W.  Johnson, 

Commissioner  of  the  General 
Land  Office. 

The  foregoing  recommendation  is 
“fireby  approved,  as  recommended,  and 
Commissioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office 
the  local  land  office  to  be  noted 
»wordingly. 

Michael  W.  Straus, 
First  Assistant  Secretary. 
April  8.  1943. 

1^-  8  Doc.  43-5808:  Piled,  April  14,  1943; 
10:07  a.  m.] 


General  Land  Office. 

[Five- Acre  Tract  Classification  281 

Vacant  Public  Land  in  Los  Angeles, 
Calif.,  Land  District 

LEASING  AS  HOME,  CABIN,  ETC.,  SITES 
April  7,  1943. 

On  March  27,  1943,  the  vacant  public 
land  in  the  following-described  area,  in 
the  Los  Angeles,  California,  land  dis¬ 
trict,  was  classified  and  opened  by  the 
Secretary  of  the  Interior  under  the  five- 
acre  act  of  June  1,  1938  (52  Stat.  609; 
43  U.S.C.  682a),  for  leasing  as  home, 
cabin,  camp,  health,  convalescent,  and 
recreational  sites.  The  classification 
does  not  include’  use  of  any  of  the  land 
as  business  sites. 

California  No.  15 

SAN  BERNARDINO  MERIDIAN 

T.  12  S.,  R.  1  W.,  sec.  5,  lot  16,  39.50  acres. 

This  land  is  located  in  San  Diego 
County,  approximately  35  miles  north¬ 
east  of  San  Diego  and  5  miles  northeast 
of  Escondido,  and  less  than  a  mile  south 
of  Wohlford  Lake.  It  lies  at  an  elevation 
of  about  1,400  feet  in  a  mountainous 
semi-desert  area. 

Based  on  the  above-mentioned  classi¬ 
fication,  the  land  is  subject  to  applica¬ 
tion  under  the  act  of  June  1, 1938,  supra, 
by  any  qualified  persons,  in  accordance 
with  43  CFR  257.1-257.25  (Circ.  1470a, 
August  10, 1942).  Any  applications  filed 
should  describe  the  land  applied  for  ac¬ 
cording  to  the  rectangular  system  of 
surveys  so  far  as  possible.  Tracts  will 
be  leased  in  rectangular  units  of  ap¬ 
proximately  5  acres.  Each  lessee  will 
be  required  to  erect  substantial  improve¬ 
ments  having  a  value  of  not  less  than 
$300. 

The  Register  of  the  Los  Angeles  dis¬ 
trict  land  office  will  make  appropriate 
notations  upon  the  records  of  his  office 
and  acknowledge  receipt  hereof. 

Fred  W.  Johnson, 
Commissioner. 

(P.  R.  Doc.  43-5805;  Piled,  April  14.  1943; 

10:06  a.  m.] 


[Public  Land  Order  106] 

Oregon 

revocation  of  executive  order  of  MAY  19, 
1891,  RESERVING  CERTAIN  PUBLIC  LANDS 
FOR  LIGHTHOUSE  PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  9146  of  April  24,  1942  (7  F.R. 
3067) ;  It  is  ordered.  As  follows: 

The  Executive  order  of  May  19,  1891, 
reserving  for  lighthouse  purposes  the  fol¬ 
lowing-described  public  lands,  now  with¬ 
in  the  boundaries  of  the  Siuslaw  National 
Forest  in  Oregon,  is  hereby  revoked: 
Willamette  Meridian 

T.  16  S..  R.  12  W.. 

Sec.  34,  SViSWV4. 


T,  17  S.,  R.  12  W., 

Sec.  3.  lot  4.  SWViNWV4,  and  NV4SWV4. 

The  areas  described  aggregate  239.20 
acres. 

Abe  Fortas, 

Acting  Secretary  of  the  Interior. 
March  31,  1943. 

[F.  R.  Doc.  43-5806;  Filed,  AprU  14,  1943; 
10:06  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Approval  of  Sales  of  Real  Property  and 
Execution  of  Deeds 

DELEGATION  OF  AUTHORITY  TO  REGIONAL 
DIRECTORS 

Delegation  of  authority  to  Regional 
Directors  of  the  Farm  Security  Admin¬ 
istration  of  the  Department  of  Agricul¬ 
ture  to  approve  sales  of  real  property  and 
execute  deeds. 

Pursuant  to  the  authority  vested  in 
me  by  Secretary’s  Memorandum  dated 
March  15,  1943,  It  is  hereby  ordered 
That: 

1.  The  Regional  Directors  of  the  Farm 
Security  Administration  are  authorized 
to  execute,  on  behalf  of  the  United  States 
of  America,  all  deeds  or  other  instru¬ 
ments  necessary  to  convey  any  real  prop¬ 
erty  or  interest  therein  held  by  the 
United  States  of  America  and  under  the 
jurisdiction  of  the  Farm  Security  Ad¬ 
ministration,  Including  real  property 
held  in  trust  for  any  State  rural  rehabil¬ 
itation  corporation,  when  such  sales  or 
conveyances  are  authorized  by  applica¬ 
ble  PSA  Instructions,  or  otherwise,  sub¬ 
ject  to  the  following  limitations; 

A.  When  economic  farm  units  are  sold 
or  conveyed  to  persons  eligible  for  assist¬ 
ance  from  the  Farm  Security  Adminis¬ 
tration,  the  purchase  price  shall  be  based 
on  the  earning  capacity  of  the  farms 
and  shall  be  payable  over  a  period  not 
in  excess  of  40  years.  The  unpaid  por¬ 
tion  of  the  purchase  price  shall  bear 
interest  at  the  rate  of  three  percent. 

B.  When  subsistence  units  are  sold  or 
conveyed,  the  purchase  price  shall  be 
consistent  with  the  income  of  the  pur¬ 
chasers  and  shall  be  payable  over  a 
period  not  in  excess  of  40  years.  The 
balance  of  the  purchase  price  shall  bear 
Interest  at  three  percent. 

C.  When  land  is  sold  or  conveyed  to 
persons  not  eligible  for  Farm  Security 
Administration  assistance,  the  purchase 
price  shall  be  at  the  maximum  price  ob¬ 
tainable  and  on  the  terms  most  favorable 
to  the  Government. 

2.  All  sales  and  conveyances  shall  con¬ 
form  to  all  applicable  requirements  of 
law  and  all  applicable  regulations  of  this 
Department. 

Approved:  March  20,  1943. 

(Secretary’s  Memorandum  dated  March 
15,  1943,  8  F.R.  3221) 

[SEALl  C.  B.  Baldwin, 

Administrator. 

[P.  R.  Doc.  43-5810;  Filed.  April  14,  1943; 
11:13  a.  m.j 
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DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Learners  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  of  issuance  of  special  certificates 
for  the  employment  of  learners  imder 
the  Fair  Labor  Standards  Act  of  1938. 

Notice  is  hereby  given  that  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under 
section  14  thereof,  Part  522  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862,  and  as  amended  June 
25, 1942,  7  FJl.  4725) ,  and  the  determina¬ 
tion  and  order  or  regulation  listed  below 
and  published  in  the  Federal  Register  as 
here  stated. 

Apparel  Learner  Regulatlona,  September  7, 
1940  (5  Fit.  3591),  as  amended  by  Adminis¬ 
trative  Order  March  13,  1943  (8  PR.  3079). 

Single  Pants,  Shirts  and  Allied  Garments, 
Women’s  Apparel,  Sportswear,  Rainwear, 
Robes  and  Leather  and  Sheep-Lined  Gar¬ 
ments  Divisions  of  the  Apparel  Industry, 
Learner  Regulations,  July  20,  1942  (7  FR. 
4724),  as  amended  by  Administrative  Order 
March  13,  1943  (8  FR.  3079). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  FR.  4203). 

Glove  Findings  and  Determination  of  Feb¬ 
ruary  20,  1940,  as  amended  by  Administrative 
Order  September  20,  1940  (5  FR.  3748)  and 
as  further  amended  by  Administrative  Order, 
March  13,  1943  (8  FR.  3079). 

Hosiery  Learner  Regulations,  September  4, 
1940  (5  FR.  3530),  as  amended  by  Adminis¬ 
trative  Order  March  13,  1943  (8  PR.  3079). 

Independent  Telephone  Learner  Regula¬ 
tions,  September  27,  1940  (5  FR.  3829). 

Knitted  Wear  Learner  Regulations,  October 
10,  1940  (5  FR.  3982),  as  amended  by  Admin¬ 
istrative  Order,  March  13,  1943  (8  FR.  3079). 

Millinery  Learner  Regulations,  Chistom 
Made  and  Popular  Priced,  August  29,  1940 
(5  F.R.  3392,  3393). 

Textile  Learner  Regulations,  May  16,  1941 
(6  P.R.  2446),  as  amended  by  Administrative 
Order  March  13,  1943  (8  FR.  3079). 

Woolen  Learner  Regulations,  October  30, 
1940  (5  FR.  4302). 

Notice  of  Amended  Order  for  the  Employ¬ 
ment  of  Learners  in  the  Cigar  Manufacturing 
Industry,  July  20,  1941  (6  F.R.  3753). 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  determination 
and  order  or  regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  certificates 
become  effective  April  15, 1943.  The  cer¬ 
tificates  may  be  cancelled  in  the  manner 
provided  in  the  regulations  and  as  indi¬ 
cated  in  the  certificates.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

Name  and  Address  or  Firm,  Industry,  Product, 
Number  of  Learners  and  Expiration  Date 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear, 
Rainwear,  Robes,  and  Leather  and 
Sheep-Lined  Garments  Divisions  of  the 
Apparel  Industry 

Banner  Maid  Company,  808  Washing¬ 
ton  Street,  St.  Louis,  Missouri;  Ladies* 
slips  and  pajamas;  15  learners  (A.  T.) ; 
October  15,  1943. 


Miss  Los  Angeles  Sportswear  Co.,  Inc., 
757  South  Los  Angeles  Street,  Los 
Angeles,  California;  Slack  suits,  skirts 
and  slacks;  3  learners  (T);  April  15, 
1944. 

I.  Rodis  &  W.  MitUeman,  437  South 
Street,  Mauch  Chunk,  Pennsylvania; 
Children’s  dresses;  10  learners  (A.  T.); 
April  15,  1944. 

Sherrod  Shirt  Company,  North  Main 
Street,  High  Point,  North  Carolina;  Work 
shirts  and  pajamas;  15  learners  (A.  T.) ; 
December  31,  1943. 

Tex-Son  Incorporated,  3021  W,  Martin 
Street,  San  Antonio,  Texas;  Boys’  sport 
and  play  clothes;  15  learners  (A.  T.); 
October  19,  1943. 

Troy  Sportswear,  393  Chapel  Street, 
New  Haven,  Connecticut;  Men’s  sport 
shirts;  10  learners  (T) ;  April  15, 1944. 

Wear  Well  Garments  Co.,  1st  North 
Street,  New  Ulm,  Minnesota;  Men’s 
trousers,  ladies’  slacks;  2  learners  (T) ; 
April  15,  1944. 

Hosiery  Industry 

Joseph  Black  and  Sons  Company,  1200 
West  Market  Street,  York,  Pennsylvania; 
seamless  hosiery;  6  percent  (T);  April 
15,  1944. 

Crewe  Hosiery  Company,  Incorporated, 
Crewe,  Virginia;  Full-fai^oned  hosiery; 
10  leaners  (A.  T.) ;  October  15, 1943. 

Dayton  Hosiery  Mills,  Dayton,  Tennes¬ 
see;  Seamless  hosiery;  15  learners  (A. 
T.) ;  December  21,  1943, 

Debonair  Full-Fashioned  Mills,  Incor¬ 
porated,  Waterhouse  Street,  Cleveland, 
Tennessee;  Full-fashioned  hosiery;  15 
learners  (A,  T.) ;  October  15, 1943. 

Hagerstown  Hosiery  Company,  Incor¬ 
porated,  W.  Antietam  Street,  Hagers¬ 
town,  Maryland;  Seamless  hosiery;  10 
learners  (A.  T.) ;  October  15,  1943. 

Stimpson  Hosiery  Mills,  Inc.,  States¬ 
ville,  North  Carolina;  Full-fashioned 
hosiery;  15  percent  (A.  T.) ;  October  15, 

1943. 

Textile  Industry 

The  Duplan  Corporation,  Grottoes, 
Virginia;  Silk  and  nylon;  7  percent  (A. 
T.) ;  November  19,  1943. 

Belton  Mills,  Belton,  South  Carolina; 
Cotton  fibers;  8  learners  (T) ;  April  15, 

1944. 

Weil-Kalter  Manufacturing  Company, 
Millstadt,  Illinois;  Woven  underwear  and 
mattress  covers;  10  percent  (T) ;  March 
24,  1944.  (This  certificate  replaces  the 
certificate  which  expires  March  25, 1944.) 

Signed  at  New  York,  N.  Y.,  this  13th 
day  of  April  1943. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  43-5802;  FUed,  April  14,  1943; 
10:08  a.  m.j 


the  Commission  a  schedule  of  rates  and 
charges,  designated  as  Panhandle  East¬ 
ern  Pipe  Line  Company  Rate  Schedule 
FPC  No.  59,  providing  for  the  sale  of 
natural  gas  to  The  Ohio  Fuel  Gas  Com¬ 
pany  for  resale,  through  an  established 
Interconnection  between  the  pipe -lines  of 
said  companies  near  the  Indiana-Ohio 
State  line  between  Muncie,  Indiana,  and 
Dayton,  Ohio,  pursuant  to  Directive  No. 
1,  dated  July  25, 1942,  issued  by  the  War 
Production  Board  under  its  Limitation 
Order  L-31; 

(b)  On  November  23,  1942,  The  Ohio 
Fuel  Gas  Company  filed  with  the  Com- 
mission  a  protest  (treated  by  the  Com¬ 
mission  as  a  complaint)  and  motion  for 
an  order  striking  the  said  Rate  Schedule 
of  Panhandle  Eastern  Pipe  Line  Com- 
pany,  alleging,  among  other  things,  that 
the  rates  and  charges  in  said  rate  sched¬ 
ule  are  imjust,  unreasonable,  unduly  dis¬ 
criminatory,  unduly  preferential,  and 
unlawful; 

(c)  On  February  1,  1943,  Panhandle 
Eastern  Pipe  Line  Company  filed  an  an¬ 
swer  to  said  protest  and  motion,  gen¬ 
erally  denying  the  allegations  contained 
therein  and  praying  that  its  Rate  Sched¬ 
ule  FPC  No.  59  be  approved  and  made 
effective  from  and  after  August  1,  1942; 

The  Commission  Orders,  That: 

(A)  A  public  hearing  in  this  proceed¬ 
ing  be  held  April  22,  1943,  at  9:45  a.  m, 
(E.  W.  T.)  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  1800  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C., 
upon  the  issues  raised  by  the  protest  and 
motion  of  The  Ohio  Fuel  Gas  Company, 
filed  November  23, 1942,  and  the  response 
thereto,  together  with  the  motion  of  Pan¬ 
handle  Eastern  Pipe  Line  Company,  filed 
February  1,  1943; 

(B)  Interested  State  commissions  may 
participate  in  the  hearing,  as  provided 
in  §  67.4  of  the  provisional  rules  of  prac¬ 
tice  and  regulations  under  the  Natural 
Gas  Act. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  43-5798;  Filed,  April  14,  1943; 

10:06  a.  m.] 


^  [Docket  No.  G-452I 
Panhandle  Eastern  Pipe  Line  Co.,  et  al. 
order  fixing  date  of  hearing 

April  12,  1943. 

In  the  matter  of  Panhandle  Eastern 
Pipe  Line  Company  and  its  wholly-ovned 
subsidiaries,  Illinois  Natural  Gas  Com¬ 
pany  and  Michigan  Gas  Transmission 
Corporation. 

Upon  consideration  of  the  application 
filed  February  25,  1943,  by  Panhanme 
Eastern  Pipe  Line  Company  and  its 
wholly-owned  subsidiaries,  Illinois  Nat¬ 
ural  Gas  Company  and  Michigan 
Transmission  Corporation,  for  a  certifi¬ 
cate  of  public  convenience  and  necesmty, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  for  the  construction  ana 
operation  of  (1)  Panhandle  Easterns 
Michigan  lines  for  the  delivery  of 
to  Consumers  Power  Company  for  resm 
to  various  communities  in  Michigan,  au 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  G-432J 

The  Ohio  F^jel  Gas  Co.  v.  Panhandle 
Eastern  Pipeline  Co. 

ORDER  FIXING  DATE  OF  HEARING 

April  12,  1943. 

It  appearing  to  the  Commission  that: 
(a)  On  November  13,  1942,  Panhandle 
Eastern  Pipe  Line  Company  filed  with 
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of  which  are  listed  in  the  application,  to 
the  Battle  Creek  Gas  Company  for  resale 
in  Battle  Creek,  Michigan,  and  to  Citi¬ 
zens  Gas  Fuel  Company  for  resale  in 
Adrian,  Michigan;  (2)  Illinois  Natural 
Gas  Company’s  Galesburg  lateral  for  the 
delivery  of  gas  to  Illinois-Iowa  Power 
Company  for  resale  to  several  communi¬ 
ties  in  Illinois,  listed  in  the  application; 
and  (3)  loop  lines  along  Panhandle  East¬ 
ern’s  main  line  in  Kansas,  Missouri,  and 
Illinois. 

The  Commission  Orders,  That: 

(A)  A  public  hearing  be  held  in  this 
proceeding  on  April  20, 1943,  at  9:45  a.  m. 
(e,  w.  t.),  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  Hurley 
Wright  Building,  1800  Pennsylvania  Ave¬ 
nue,  N.W.,  Washington,  D.  C. 

(B)  Interested  State  Commissions 
may  participate  in  this  proceeding  as 
provided  in  §  67.4  of  the  provisional 
rules  of  practice  and  regulations  under 
the  Natural  Gas  Act. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  43-5799;  Filed  April  14,  1943; 

10:06  a.  m.] 


[Docket  No.  G-455] 

Panhandle  Eastern  Pipe  Line  Company 

ORDER  FIXING  DATE  OF  HEARING 

April  13,  1943. 

Upon  consideration  of  the  application 
filed  March  12,  1943,  by  Panhandle  East¬ 
ern  Pipe  Line  Company,  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  for  the  construction 
and  operation  of  an  extension  of  ap¬ 
proximately  8,200  feet  in  length  from 
Panhandle  Eastern’s  existing  Quincy  lat¬ 
eral  to  the  plant  of  W.  J.  Small,  Inc., 
near  Helton,  Missouri;  an  extension  ap¬ 
proximately  2  miles  long  from  the  ap¬ 
plicant’s  main  line  connecting  to  a  line 
of  the  Hercules  Power  Company;  and 
the  addition  of  compressor  units  and 
other  appurtenant  facilities; 

The  Commission  Orders,  That: 

(A)  A  public  hearing  be  held  in  this 
proceeding  on  April  20, 1943,  at  9:45  a.  m. 
(e.  w.  t.),  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  Hurley 
Wright  Building,  1800  Pennsylvania  Ave¬ 
nue,  N.  W.,  Washington,  D.  C.; 

(B)  Interested  State  commissions  may 
participate  in  this  proceeding  as  provided 
in  §  67.4  of  the  provisional  rules  of  prac¬ 
tice  and  regulations  of  the  Natural  Gas 
Act. 

By  the  Commission. 

tSEAL]  J.H.  Gutride, 

Acting  Secretary. 

IP.  R.  Doc.  43-5800;  PUed,  April  14,  1943; 

10:07  a.  m.] 


[Docket  No.  G-458] 

East  Ohio  Gas  Company 
ORDER  FIXING  DATE  OF  HEARING 

April  12,  1943. 

Upon  consideration  of  the  application 
filed  March  24,  1943,  by  The  East  Ohio 
No.  74 - 6 


Gas  Company  for  (1)  a  certificate  of 
public  convenience  and  necessity  under 
section  7  (c)  of  the  Natural  Gas  Act,  as 
amended,  to  authorize  the  construction 
and  operation  of  a  20"  pipe  line  extend¬ 
ing  approximately  120  miles  from  a  16" 
line  of  Panhandle  Eastern  Pipe  Line 
Company,  at  Maumee,  Ohio,  to  The  East 
Ohio  Company’s  Brush  Farm  station  in 
Summit  County,  Ohio,  if  the  Commis¬ 
sion  finds  that  applicant  is  a  “natural- 
gas  company”  under  the  Natural  Gas 
Act,  as  amended,  or,  (2)  in  the  alterna¬ 
tive,  a  finding  that  it  is  not  a  natural-gas 
company  subject  to  the  jurisdiction  of 
the  Commission  under  the  provisions  of 
said  Act; 

The  Commission  Orders,  That; 

(A)  A  public  hearing  in  this  proceed¬ 
ing  be  held  on  April  21, 1943,  at  9:45  a.  m. 
(e.  w.  t.)  in  the  Hearing  Room  of  the 
Federal  Power  Commission.  Hurley- 
Wright  Building,  1800  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  respecting 
the  matters  involved  and  the  issues  pre¬ 
sented  by  the  application  filed  by  the 
applicant,  as  aforesaid; 

(B)  Interested  State  commissions 
may  participate  in  this  proceeding,  as 
provided  in  §  67.4  of  the  provisional  rules 
of  practice  and  regulations  under  the 
Natural  Gas  Act. 

By  the  Commission. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  43-5801;  Filed,  April  14,  1943; 

10:07  a.  m.l 


OFFICE  OF  DEFENSE  TRANSPORTA¬ 
TION. 

Common  Carriers  of  Property  by  Motor 
Vehicle 

JOINT  ACTION  PLAN  IN  OLD  GREENWICH, 
CONNECTICUT 

The  recommendation  of  joint  action 
plan  in  Old  Greenwich,  Connecticut,  is¬ 
sued  by  the  Office  of  Defense  Transporta¬ 
tion  on  March  16,  1943  (8  F.R.  3464) ,  is 
hereby  amended  by  striking  therefrom 
the  words  “Old  Greenwich”  wherever 
they  appear  and  by  inserting  in  lieu 
thereof  the  words  “Town  of  Greenwich.” 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  April,  1943. 

Joseph  B.  Eastman, 
Director,  Office  of 
Defense  Transportation. 

[P.  R.  Doc.  43-5834;  Piled,  April  14,  1943; 
11:47  a.  m.j 


OFFICE  OF  PRICE  ADMINISTRATION. 

[Order  32  Under  MPR  152] 

H.  C.  Baxter  and  Brother 
approval  of  maximum  prices 

Order  32  under  Maximum  Price  Regu¬ 
lation  152 — Canned  Vegetables. 

H.  C.  Baxter  and  Brother,  Brunswick, 
Maine,  has  filed  an  application  for  spe¬ 
cific  authorization  to  charge  a  particular 
maximum  price  pursuant  to  §  1341.22  (d) 
of  Maximum  Price  Regulation  No.  152. 


Due  consideration  has  been  given  to 
the  information  submitted  by  applicant 
with  respect  to  the  packing  of  sub¬ 
standard  sweet  peas  in  No.  2  size  cans. 

For  the  reasons  set  forth  in  the  opin¬ 
ion  which  accompanies  this  order  and 
under  the  authority  vested  in  the  Price 
Administrator  by  the  Emergency  Price 
Control  Act  of  1942,  as  amended,  and 
Executive  Order  No.  9250,  It  is  hereby 
ordered.  That: 

(a)  H.  C.  Baxter  and  Brother  may  sell, 
offer  to  sell  or  deliver  and  any  person 
may  buy,  offer  to  buy  or  receive  sub¬ 
standard  sweet  peas  packed  in  No.  2  size 
cans  at  a  maximum  price  of  $.95  per 
dozen  f.  o.  b.  factory. 

(b)  This  Order  No.  32  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(c)  The  applicant,  H.  C.  Baxter  and 
Brother,  shall  not  change  its  customary 
allowances,  discounts  or  price  differen¬ 
tials  unless  such  change  results  in  a  lower 
price. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  §  1341.- 
30  of  Maximum  Price  Regulation  No.  152 
and  section  302  of  the  Emergency  Price 
Control  Act  of  1942,  as  amended,  shall  be 
applicable  to  the  terms  used  herein. 

This  order  shall  be  issued  and  effective 
on  April  14,  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-5827;  Filed.  April  14,  1943; 

11:20  a.  m.] 


[Order  6  Under  MPR  177  >[ 

Nate  J.  Fulop  Company 

AUTHORIZATION  OF  MAXIMUM  PRICES 

Order  No,  6  under  §  1389.106  of  Maxi¬ 
mum  Price  Regulation  177 — Men’s  and 
Boys’  Tailored  Clothing. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
hereby  ordered: 

(a)  Nate  J.  Fulop,  doing  business  un¬ 
der  the  name  of  Nate  J.  Fulop  Company, 
at  602  Mission  Street,  San  Francisco, 
California,  may  sell  and  deliver,  and  any 
person  may  buy  and  receive  from  him, 
men’s  sport  coats  and  men’s  leisure  jack¬ 
ets  at  prices  not  in  excess  of  those  stated 
in  paragraphs  (b)  and  (c)  of  this  order. 

(b)  The  maximum  prices  for  the  men’s 
sport  coats  and  men’s  leisure  jackets 
which  have  been  described  by  Nate  J. 
Fulop  Company,  under  the  following  lot 
numbers,  and  for  any  garments  similar 
thereto  shall  be  as  set  forth  below: 


(1)  Men’s  sport  coats: 

Lot  Number  5303 _ $10.  69 

Lot  Number  5613 _  10.  69 

Lot  Number  9301-9306  Inclusive _  10. 69 

Lot  Number  9311 _ _ _  10.69 

Lot  Number  9314 _  10.  69 

Lot  Number  800-804  inclusive _  11. 53 

Lot  Number  9403 _  11.53 

Lot  Number  9407 _  11.53 

Lot  Number  9409 _  11.53 

Lot  Number  9412-9417  Inclusive _  11.53 

Lot  Number  1100-1110  inclusive _  13.50 

Lot  Number  1200-1205  inclusive...  9. 20 

(2)  Men’s  leisure  Jackets; 

Lot  Number  1210-1213  Inclusive _  7.80 
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<c)  The  maximum  price  of  Nate  J. 
Pulop  Company  for  any  other  men’s  sport 
coat  or  men’s  leisure  jacket  shall  be 
determined  by  adding  to  the  “current 
cost’’  of  the  garment,  a  margin  of  20% 
of  selling  price,  except  that  no  maximum 
price  so  determined  shall  exceed  $13.50 
for  men’s  sport  coats  or  men’s  leisure 
jackets. 

(d)  All  ciscounts  and  all  trade  prac¬ 
tices  including  practices  relating  to  ship¬ 
ping  and, shipping  charges,  customary  in 
the  industry  in  March  1942  shall  apply 
to  sales  for  which  maximum  prices  are 
determined  under  this  order. 

(e)  All  prayers  of  the  applicant  not 
granted  herein  are  denied. 

(f)  This  Order  No.  6  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(g)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  or  incor¬ 
porated  in  Maximum  Price  Regulation 
177  shall  apply  to  all  terms  used  in  this 
order. 

This  Order  No.  6  shall  become  effec¬ 
tive  April  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  P.R.  7871) 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  ^own. 
Administrator. 

(P.  R.  Doc.  43-5824;  Filed.  April  14,  1943; 

11:18  a.  m.] 


[Order  7  Under  MPR  177 ‘] 
Alexander  Wolff  L  Co. 

AUTHORIZATION  OF  MAXIKUlf  PRICE 

Order  No.  7  under  §  1389.106  of  Maxi¬ 
mum  Price  Regulation  177 — ^Men’s  and 
Boys’  Tailored  Clothing. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
hereby  ordered: 

(a)  Alexander  Wolff  and  Samuel  Wolff, 
doing  business  under  the  trade  name  of 
Alexander  Wolff  &  Co.,  at  87  Fifth  Ave¬ 
nue,  New  York,  New  York,  may  sell  and 
deliver  and  any  person  may  buy  and  re¬ 
ceive  from  them,  men’s  suits  and  men’s 
separate  trousers  at  prices  not  in  excess 
of  those  stated  in  paragraphs  (b)  and  (c) 
of  this  order: 

(b)  The  maximum  prices  for  men’s 
suits  and  separate  trousers  which  have 
been  described  by  Alexander  Wolff  &  Co. 
under  the  following  range  description 
and  “make,’’  and  for  any  garments  simi¬ 
lar  thereto  shall  be  as  set  forth  below; 
(1)  Men’s  suits  Grade  X  “make,” 


Bachman  11218  Range  4  4  width: 

With  or  without  vest _ $10. 62 

(2)  Men’s  suits  Grade  I  “make”  Na¬ 
tional  Dixie  2800  Range: 

With  vest . 19.63 

Without  vest _  17. 66 

(3)  Men’s  suits  Grade  I  “make”  Bach¬ 
man  858  Range: 

With  vest— . 18.56 

Without  vest _  16. 03 

(4)  Men's  separate  trousers  Grade  I 

“make”  St.  George  605  Range _  8.00 


(c)  The  maximum  price  of  Alexander 
Wolff  &  Co.  for  any  other  men’s  suit  or 
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separate  trousers  shall  be  determined  as 
follows: 

(1)  Take  the  maximum  price  of  a  gar¬ 
ment  of  the  same  classification  having 
the  same  grade  of  “make”  and  quality  of 
linings,  and  having  a  principal  material 
cost  nearest  to  the  principal  material  cost 
of  the  garment  being  priced;  and 

(2)  Add  to  such  maximum  price  110% 
of  the  difference  in  material  cost  between 
both  garments  where  the  garment  being 
priced  has  the  higher  material  cost;  or 

(3)  Subtract  110%  of  this  difference 
from  such  maximum  price  where  the 
garment  being  priced  has  the  lower  ma¬ 
terial  cost. 

(4)  No  maximum  price  shall  exceed 
$19.63  for  a  man’s  suit  with  a  vest,  or 
$17.56  without  a  vest,  or  $5.50  for  men’s 
separate  trousers. 

(d)  The  permission  granted  to  Alex¬ 
ander  Wolff  &  Co.  in  this  Order  No.  7  is 
subject  to  the  following  conditions: 

(1)  ’The  above  prices  shall  be  net 
prices  to  purchasers  of  the  class  who  re¬ 
ceived  no  discount.  Any  purchaser  who 
received  a  discount  and  any  purchaser 
of  the  same  class  as  one  who  received  a 
discount  shall  be  allowed  the  same  per¬ 
centage  differential  as  was  customarily 
allowed  to  such  purchasers  from  Decem¬ 
ber  1,  1941  to  March  31,  1942,  inclusive. 

(e)  All  discounts  and  all  trade  prac¬ 
tices,  including  practices  relating  to 
shipping  and  shipping  charges  which 
were  observed  by  Alexander  Wolff  &  Co. 
during  March  1942,  shall  apply  to  sales 
for  which  maximum  prices  are  deter¬ 
mined  by  this  order. 

(f)  All  prayers  of  the  applicant  not 
granted  herein  are  denied. 

(g)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  or  in¬ 
corporated  in  Maximum  Price  Regula¬ 
tion  177  shall  apply  to  all  terms  used  in 
this  order.  “Cost”  means  the  price  paid 
after  deducting  all  discounts  allowed  to, 
and  taken  by,  the  seller,  but  adding 
transportation  or  delivery  charges  paid 
by  him. 

(h)  This  Order  No.  7  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

This  Order  No.  7  shall  become  effective 
April  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-6825;  Piled.  April  14,  1943; 

11:18  a.  m.] 


[Order  8  Under  MPR  177] 
Cohen-Goldstein  Co. 
authorization  of  MAXIMUM  PRICES 

Order  No.  8  under  §  1389.106  of  Maxi¬ 
mum  Price  Regulation  177  ^ — ^Men’s  and 
Boys’  Tailored  CHothing. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  It  is 
hereby  ordered: 
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(a)  Sarah  Cohen,  doing  business  i 

under  the  trade  name  of  Cohen-Gold-  i 

stein  Co.,  at  168  Fifth  Avenue,  New  York, 
New  York,  may  sell  and  deliver,  and  any 
person  may  buy  and  receive  from  her, 
men’s  suits  and  men’s  trousers  at  prices 
not  in  excess  of  those  stated  in  para¬ 
graphs  (b)  and  (c)  of  this  order. 

(b)  The  maximum  prices  for  the  men’s 

suits  and  men’s  trousers  which  have  been 
described  by  Cohen-Goldstein  Co.,  under 
the  following  lot  numbers,  and  for  any 
garments  similar  thereto  shall  be  as  set 
forth  below:  ! 


(1)  Men’s  suits: 

Range  No.  200 _ $12.62 

Range  No.  500 _  13.88 

Range  No.  4,800 _  15.51 

(2)  Men’s  trousers: 

Range  No.  100 _  4.06 


(c)  The  maximum  price  of  Cohen- 
Goldstein  Co.  for  any  other  men’s  suit  or 
trousers  shall  be  determined  as  follows: 

(1)  Take  the  maximum  price  of  a  gar¬ 
ment  of  the  same  classification  having 
the  same  grade  of  “make”  and  quality 
of  linings,  and  having  a  principal  mate¬ 
rial  cost  nearest  to  the  principal  material 
cost  of  the  garment  being  priced;  and 

(2)  Add  to  such  maximum  price  110% 
of  the  difference  in  material  cost  be¬ 
tween  both  garments  where  the  garment 
being  priced  has  the  higher  material 
cost;  or 

(3)  Subtract  110%  of  this  difference 
from  such  maximum  price  where  the 
garment  being  priced  has  the  lower  ma¬ 
terial  cost. 

(4)  No  maximum  price  shall  exceed 
$16.66  for  a  man’s  suit  or  $4.06  for  men’s 
trousers. 

(d)  All  discounts  and  all  trade  prac¬ 
tices  including  practices  relating  to  ship¬ 
ping  and  shipping  charges,  customary  in 
the  industry  in  March  1942  shall  apply 
to  sales  for  which  maximum  prices  are 
determined  under  this  order.  . 

(e)  All  prayers  of  the  applicant  not 
granted  herein  are  denied. 

(f )  This  Order  No.  8  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(g)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  or  in¬ 
corporated  in  Maximum  Price  Regula¬ 
tion  177  shall  apply  to  all  terms  used  in 
this  order.  “Cost”  means  the  price  paid 
after  deducting  all  discounts  allowed  to, 
and  taken  by,  the  seller,  but  adding 
transportation  or  delivery  charges  paid 
by  him. 

This  Order  No.  8  shall  become  effec¬ 
tive  April  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F,  R.  Doc.  43-5826;  Piled.  April  14.  1943; 

11:20  a.  m.] 


[Order  1  Under  MPR  2801 
M.  Stoll  and  Company 
adjustment  of  maximum  prices 

Order  No.  1  under  §  1351.814 
Maximum  Price  Regulation  No.  280— 
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Maximum  Prices  '  for  Specific  Pood 
Products;  Docket  No.  T-1022-11-P. 

Adjustment  of  maximum  prices  lor 
Liederkrantz  cheese  sold  by  M.  Stoll  & 
Company.  For  the  reasons  set  forth  in 
an  opinion  issued  simultaneously  here¬ 
with,  and  filed  with  the  Division  of  the 
Federal  Register  and  pursuant  to  the 
authority  vested  in  the  Price  Adminis¬ 
trator  by  the  Emergency  Price  Control 
Act  of  1942,  as  amended,  and  Executive 
Order  No.  9250,  It  is  ordered: 

(a)  M.  Stoll  &  Company,  434  Harrison 
Avenue,  Boston,  Massachusetts,  may  sell 
and  deliver,  and  any  person  may  buy  or 
receive  its  Borden’s  Liederkrantz  cheese, 
packed  six,  4  ounce  portions  per  carton, 
at  a  delivered  price  of  $2.60  per  dozen 
packages. 

(b)  All  sellers  are  required  to  reduce 
their  maximum  prices  to  reflect  the  same 
discounts  and  allowances  that  were  of¬ 
fered  during  the  base  period,  September 
28  to  October  2,  1942. 

(c)  M.  Stoll  &  Company  shall  mail  or 
otherwise  supply  to  all  purchasers  of 
Liederkrantz  cheese,  at  or  prior  to  the 
first  delivery  to  each  buyer,  a  notice 
reading  as  follows: 

The  of  Price  Administration  has 

permitted  us  to  raise  our  maximum  prices 
for  sales  to  you,  of  Liederkrantz  Cheese 
packed  six,  4  ounce  packages  to  the  carton, 
from  $2.45  to  $2.60  per  dozen  packages  de¬ 
livered.  You  are  required  to  keep  a  copy 
of  this  notice  available  for  inspection  at  all 
times. 

(d)  This  Order  No.  1  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

This  Order  No.  1  shall  become  effec¬ 
tive  this  15th  day  of  April  1943. 

Issued  this  14th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-5823;  Filed.  April  14,  1943; 
11:18  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-702] 

E.iSTERN  Shore  Public  Service  Company 
0EL.)  AND  THE  EASTERN  SHORE  PUBLIC 

Service  Company  of  Maryland 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa., 
on  the  10th  day  of  April  1943. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 


Company  Act  of  1935,  by  Eastern  Shore 
Public  l^rvice  Company  (Delaware),  a 
registered  holding  company  (hereinafter 
called  “Delaware”),  and  The  Eastern 
Shore  Public  Service  Company  of  Mary¬ 
land,  a  subsidiary  thereof  (hereinafter 
called  “Maryland”) ;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
17,  1943,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request  and  the  nature  of  his  in¬ 
terest,  or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear¬ 
ing  thereon.  At  any  time  thereafter 
such  declaration,  as  filed  or  as  amended, 
may  become  effective  as  provided  in  Rule 
U-23  of  the  Rules  and  Regulations  pro¬ 
mulgated  pursuant  to  said  Act,  or  the 
Commission  may  exempt  such  transac¬ 
tion  as  provided  in  Rules  U-20  (a)  and 
U-100  thereof.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  18th  and  Locust 
Streets,  Philadelphia,  Pennsylvania. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  the  Commission,  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  below: 

Maryland  has  outstanding  as  of  Feb¬ 
ruary  28,  1943,  $3,692,500  principal 

amount  of  its  First  Mortgage  4%  Bonds 
due  September  1,  1969,  all  of  which 
bonds  are  owned  by  Delaware  and 
pledged  by  Delaware  to  secure  its  First 
Mortgage  and  First  Lien  Bonds.  Mary¬ 
land  proposes  to  redeem  $100,000  princi¬ 
pal  amount  of  its  outstanding  bonds,  at 
par  and  accrued  interest  thereon,  in  ac¬ 
cordance  with  the  terms  of  the  indenture 
securing  them.  Delaware  will  apply  the 
$100,000  it  will  receive  to  reduce  the 
amount  due  on  a  bank  loan  owing  by  it, 
in  the  amount  of  $450,000,  to  The  Chase 
National  Bank  of  the  City  of  New  York. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  43-5782;  FUed.  April  13,  1943; 

2:53  p.  m.] 


Robert  Deforest  Boomer 

ORDER  SUSPENDING  MEMBERSHIP  ON  NA¬ 
TIONAL  SECURITIES  EXCHANGES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  12th  day  of  April,  A.  D.,  1943. 

A  proceeding  having  been  instituted  to 
determine  whether  or  not  Robert  De- 


Forest  Boomer  should  be  suspended  or 
expelled  from  membership  on  certain 
national  securities  exchanges,  pursuant 
to  section  19  (a)  (3)  of  the  l^curities 
Exchange  Act  of  1934; 

A  hearing  having  been  held  after  ap¬ 
propriate  notice,  the  Commission  being 
duly  advised  and  having  this  day  issued 
its  findings  and  opinion  herein;  on  the 
basis  of  said  findings  and  opinion,  and 
pursuant  to  section  19  (a)  (3)  of  said 
Act,  It  is  ordered.  That  Robert  DeForest 
Boomer,  a  member  of  the  New  York 
Stock  Exchange,  New  York  Curb  Ex¬ 
change,  Washington  (D.  C.)  Stock  Ex¬ 
change,  and  the  Board  of  Trade  of  the 
City  of  Chicago,  national  securities  ex¬ 
changes,  be  suspended  from  said  ex¬ 
changes  for  a  period  of  six  months,  such 
suspension  to  take  effect  ten  days  from 
the  date  hereof. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  43-5783;  Filed,  April  13,  1943; 

2:54  p.  m.j 


WAR  PRODUCTION  BOARD. 

[Certificate  43,  Amendment  1] 

Common  Carriers  of  Property  by  Motor 
Vehicle 

JOINT  ACTION  PLAN  IN  OLD  GREENWICH, 
CONNECTICUT 

The  Attorney  General: 

Referring  to  Certificate  No.  43,  (8  F.R. 
3467)  issued  pursuant  to  section  12  of 
Public  Law  No.  603.  77th  Congress  (56 
Stat.  357),  I  submit  herewith  Amend¬ 
ment  No.  1  to  the  recommendation  of 
the  Director  of  the  Office  of  Defense 
Transportation  with  respect  to  a  joint 
action  plan  concerning  transportation  of 
property  by  motor  vehicle  in  Greenwich, 
Connecticut. 

For  the  purposes  of  the  aforesaid  sec¬ 
tion  12  of  Public  Law  No.  603,  I  approve 
the  joint  action  plan  as  described  in  the 
amended  recommendation;  and  after 
consultation  with  you,  I  hereby  find  and 
so  certify  to  you  that  the  doing  of  any 
act  or  thing,  or  the  omission  to  do  any  act 
or  thing,  by  any  person  in  compliance 
with  such  plan  is  requisite  to  the  prose¬ 
cution  of  the  war. 

Donald  M.  Nelson, 

Chairman. 


April  9,  1943. 

[P.  R.  Doc.  43-5833;  Filed.  AprU  14,  1943; 
11:47  a.  m.] 


